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ntle  7— AGRICULTURE 

Chapter  Vil — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Deportment  of  Agriculture 

MOfll  Marketing  Quotas  for  Upland  Cotton 
(Bulletin  1)  Arndt.  1] 

part  722— cotton 

Subpart — Regulations  Pertaining  to 
Marketing  Quotas  for  Upland  Cot¬ 
ton  of  the  1961  and  Succeeding 
Crops 

1961  Penalty  Rate 

The  purpose  of  this  amendment  is  to 
establish  the  1961  penalty  rate  under 
section  346(a)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  which 
provides  that  whenever  farm  marketing 
quotas  are  in  effect  with  respect  to  any 
crop  of  cotton,  the  producer  shall  be  sub¬ 
ject  to  a  penalty  on  the  farm  marketing 
excess  at  a  rate  per  pound  equal  to  50 
percent  of  the  parity  price  per  pound 
for  cotton  as  of  June  15  of  the  calendar 
year  in  vrtiich  such  crop  is  produced. 
The  amendment  contained  herein  is  is¬ 
sued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  U.S.C.  1281  et 
seq.). 

In  order  that  the  exact  rate  of  penalty 
may  be  made  known  to  producers  who 
desire  to  market  cotton  and  to  buyers 
who  are  charged  in  the  regulations  with 
the  duty  of  collecting  penalty  on  the 
cotton  marketed  subject  to  the  penalty 
and  the  lien  for  the  penalty,  it  is  essential 
that  this  amendment  be  made  effective 
as  soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice  and  public  pro¬ 
cedure  requirements  and  the  30-day 
effective  date  requirement  of  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003)  is  impracticable 
and  contrary  to  the  public  interest  and 
this  amendment  shall  be  effective  upon 
filing  of  this  document  with  the  Director, 
Office  of  the  Federal  Register. 

Section  722.51  of  the  Regulations  Per¬ 
taining  to  Marketing  Quotas  for  Upland 
Cotton  of  the  1961  and  Succeeding  Crops 
(26  F.R.  3672)  is  amended  by  addition 
of  a  new  paragraph  (a)  at  the  end 
thereof  to  read  as  follows: 

(a)  Penalty  rate  for  1961  crop.  The 
parity  price  for  cotton  effective  as  of 
June  15,  1961,  is  38.96  cents  per  pound. 
The  rate  of  penalty  for  cotton  produced 
in  1961  as  calculated  oh  the  basis  of  such 
parity  price  and  in  accordance  with  the 
provisions  of  §  722.26  shall  be  19.5  cents 
per  pound  of  lint  cotton. 

(Sec.  375,  52  Stat.  66,  as  amended,  7  U.S.C. 
1375.  Interprets  or  applies  sec.  346,  52  Stat. 
63,  as  amended,  7  U.S.C.  1346) 


Effective  date:  Date  of  filing  with  the 
Director,  OfiBce  of  the  Federal  Register. 


Signed  at  Washington,  D.C.,  on  June 
16,  1961. 


E.  A.  Jaenke, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 


[P.R.  Doc.  61-5739:  Piled  June  20,  1961; 
8:51  a.m.] 


[  1961  Marketing  Quotas  for  Extra  Long 
Staple  Cotton  (Bulletin  2)  ] 

PART  722— COTTON 


Parm  Marketing  Quota  and  Parm 
Marketing  Excess 

722.108  ELS  cotton  subject  to  marketing 

quota  provisions. 

722.109  Parm  marketing  quotas. 

722.110  Amount  of  farm  marketing  excess. 

722.111  Notice  of  farm  marketing  quotas 

and  farm  marketing  excess. 

722.112  Parm  marketing  excess  adjustment. 

722.113  Publication  of  the  farm  allotment, 

normal  yield,  marketing  quota, 
and  'marketing  excess. 

722.114  Marketing  quotas  not  transferable. 

722.115  Successors-in-interest. 

722.116  Review  of  quotas. 

Marketing  Cards,  Marketing  Certificates 
AND  Loan  Documents 


Subpart — Regulations  Pertaining  to 
Marketing  Quotas  for  Extra  Long 
Staple  Cotton  of  the  1961  and 
Succeeding  Crops 

The  provisions  of  §§  722.101  to  722,152 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  U.S.C.  1281  et 
seq.) .  These  provisions  govern  the  iden¬ 
tification  and  measurement  of  farms; 
the  amount,  adjustment,  and  review  of 
the  farm  marketing  quota  and  farm 
marketing  excess;  the  issuance  of  mar¬ 
keting  cards  and  marketing  certificates; 
the  identification  of  extra  long  staple 
cotton  (hereinafter  referred  to  as  “ELS 
cotton”)  which  is  marketed  as  being  sub¬ 
ject  to  or  not  subject  to  the  penalty  and 
lien  for  the  penalty;  the  rate  of  the 
penalty  and  the  manner  in  which  pen¬ 
alties  shall  be  paid  by  producers  and 
buyers;  the  refunding  of  penalty  over¬ 
payments;  the  records  and  reports  re¬ 
quired  to  be  made  by  ELS  cotton  pro¬ 
ducers,  ginners,  buyers,  warehousemen, 
and  others ;  and  other  miscellaneous 
matters  regarding  the  production  and 
marketing  of  ELS  cotton. 

In  order  that  the  Agricultural  Stabili¬ 
zation  and  Conservation  State  and 
county  committees  may  perform  their 
functions  in  an  orderly  manner,  it  is 
essential  that  §§  722.101  to  722.152  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement  of 
Section  4  of  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  238;  5  U.S.C.  1003)  is 
impracticable  and  contrary  to  the  public 
interest  and  §§  722.101  to  722.152  shall' 
be  effective  upon  filing  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

General 

Sec. 

722.101  Applicability. 

722.102  Definitions. 

722.103  Issuance  of  forms  and  Instructions. 

722.104  Extent  of  calculations  and  rule  of 

fractions. 

Identification  and  Measurement  of  Farms 

722.105  Identification  of  farms. 

722.106  Measurement  of  farms. 

722.107  Reports  and  records  of  farm 

measurements. 


722.117  Eligibility  for  and  Issue  of  market¬ 

ing  cards. 

722.118  Marketing  certificates  and  loan 

documents. 

722.119  Lost,  destroyed,  or  stolen  market¬ 

ing  cards  or  marketing  certifi¬ 
cates. 

722.120  Cancellation  of  marketing  cards  and 

marketing  certificates. 

Identification  of  ELS  Cotton 

722.121  Time  and  manner  of  Identification. 

722.122  Identification  by  marketing  card. 

722.123  Identification  by  marketing  certifi¬ 

cate. 

722.124  Identification  by  loan  document. 

722.125  ELS  cotton  not  Identified  by  a  mar¬ 

keting  card,  marketing  certificate 
or  loan  document. 

Penalty 

722.126  Rate  of  penalty. 

722.127  Lien  for  the  penalty. 

722.128  Interest  on  unremltted  penalty. 

722.129  Payment  of  penalty  by  producers. 

722.130  Payment  of  penalty  by  buyers  and 

transferees. 

722.131  Remittance  of  penalty  to  the  county 

committee  treasurer. 

722.132  Deposit  of  funds. 

722.133  Refunds  of  money  In  excess  of  the 

penalty. 

722.134  Refund  of  penalty  erroneously.  Il¬ 

legally,  or  wrongfully  collected. 

722.135  Report  of  violations  and  court  pro¬ 

ceedings  to  collect  penalty. 

Records  and  Reports 

722.136  Records  to  be  kept  and  reports  to 

be  made  by  ginners. 

722.137  Records  to  be  kept  and  reoprts  to 

be  made  by  buyers. 

722.138  Records  to  be  kept  and  reports  to 

be  made  by  transferees. 

722.139  Records  to  be  kept  by  warehouse¬ 

men,  processors,  and  others. 

722.140  Availability  of  records  kept  by  gin¬ 

ners,  buyers,  transferees,  ware¬ 
housemen,  and  others. 

722.141  Penalty  for  failure  or  refusal  to  keep 

records  or  make  reports. 

722.142  Records  to  be  kept  and  reports  to 

be  made  by  producers. 

722.143  Data  to  be  kept  confidential. 

722.144  Ekiforcement. 

Special  Provisions  and  Exceptions 

722.145  ELS  cotton  produced  by  publicly 

owned  agricultural  experiment 
stations. 

722.146  Revision  of  county  committee  de¬ 

terminations  and  erroneous  no¬ 
tices. 

722.147  No  credit  for  overplanting  the  farm 

allotment. 


5489 


5490 


RULES  AND  REGULATIONS 


Sec. 

722.148  Availability  of  records. 

722.149  Designation  of  representatives  of 

the  Secretary  to  examine  records. 

722.150  Delivery  of  notices  in  Puerto  Rico. 

722.151  County  normal  yields  for  each  crop 

year. 

722.152  Penalty  rate  for  each  cropigrear. 

Authority:  §  722.101  to  722.152  issued 
under  sec.  375.  52  Stat.  66,  as  amended;  7 
U.S.C.  1375.  Interpret  or  apply  secs.  301, 
362,  363,  365-368,  372-374,  388,  52  Stat.  38, 
62,  63-65,  as  amended,  68,  secs,  344-347,  63 
Stat.  670,  as  amended,  674,  675,  as  amended; 

7  U.S.C.  1301,  1362,  1363, 1365-1368,  1372-1374, 
1388,  1344-1347. 

General 
§  722.101  Applicability. 

The  provisions  of  §§  722.101  to  722.152 
apply  to  ELS  cotton  produced  in  1961 
and  succeeding  years  when  marketing 
quotas  are  in  effect  and  to  carryover  ELS 
cotton  which  is  marketed  by  producers 
in  the  1961-62  and  succeeding  marketing 
years.  The  regulations  pertaining  to 
marketing  quotas  for  ELS  cotton  of  the 
1958  and  succeeding  crops  (23  F.R.  3241) , 
as  amended,  apply  to  the  1958  and  1959 
crops  of  ELS  cotton  and  the  regulations 
pertaining  to  marketing  quotas  for  extra 
long  staple  cotton  of  the  1960  and  suc¬ 
ceeding  crops  (25  F.R.  6004)  as  amended, 
apply  to  the  1960  crop  of  ELS  cotton. 

§  722.102  Definitions. 

As  used  in  §§  722.101  to  722.152  and  in 
all  forms  and  dociunents  in  connection 
therewith,  unless  the  context  or  subject 
matter  otherwise  requires,  the  following 
terms  shall  have  the  following  meanings 
and  the  masculine  shall  include  the  fem¬ 
inine  and  neuter  genders  and  the  singu¬ 
lar  shall  include  the  plural  number: 

(а)  General  terms.  (1)  “Act’'  means 
the  Agricultural  Adjustment  Act  of  1938 
and  any  amendments  thereto,  heretofore 
or  hereafter  made. 

(2)  The  terms  “Secretary”,  “Deputy 
Administrator”,  “State  committee”, 
“coimty  committee”,  “community  com¬ 
mittee”,  “State  administrative  ofBcer”, 
“county  office  manager”,  “operator”,  and 
“person”  as  defined  in  Part  719  of  this 
chapter,  as  amended,  shall  apply  to  the 
regulations  in  §§  722.101  to  722.152.  In 
Puerto  Rico,  the  Caribbean  ASC  Area 
Committee  shall,  insofar  as  applicable, 
perform  the  fimctions  of  the  State  com¬ 
mittee  and  the  county  committee  and  the 
Director,  Caribbean  ASC  Area  Office 
shall,  insofar  as  applicable,  perform  the 
functions  of  the  State  administrative 
officer. 

(3)  “Director”  means  the  Director,  or 
Acting  Director,  Cotton  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(4)  “Review  committee”  means  three 
farmers  appointed  by  the  Secretary  as 
members  of  a  panel  to  review  quotas 
under  section  363  of  the  act. 

(5)  “Treasurer”  means  the  coimty 
office  manager  or  the  person  designated 
by  him  to  act  as  county  committee  treas¬ 
urer.  In  Puerto  Rico,  the  Director, 
Caribbean  ASC  Area  Office,  shall  desig¬ 
nate  one  or  more  of  the  ASC  employees 
to  perform  the  duties  and  functions  of 
the  county  committee  treasurer. 

(б)  “Upland  cotton”  means  any  cot¬ 
ton  other  than  extra  long  staple. 


(7)  “Extra  long  staple  cotton”  (re¬ 
ferred  to  in  §§  722.101  to  722.152  as  “ELS 
cotton”)  means  American-Eg3rptian,  Sea 
Island,  and  Sealand  cotton,  and  all  other 
varieties  of  the  Barbadense  species,  and 
any  hybrid  thereof,  and  any  other  cot¬ 
ton  in  which  one  or  more  of  these  varie¬ 
ties  predominate,  as  provided  under  sec¬ 
tion  347(a)  of  the  act. 

(8)  “Carryover  ELS  cotton”  for  any 
year  means  the  unmarketed  ELS  cotton 
from  any  previous  crop  which  the  pro¬ 
ducer  thereof  has  on  hand  as  of  August 
1  of  such  year. 

(9)  “State  and  county  code”  means 
the  applicable  number  assigned  by  the 
Commodity  Stabilization  Service  to  each 
State  and  county  for  the  purpose  of 
identification. 

( 10)  “Penalty”  for  any  year  means  the 
amount  payable  with  respect  to  the  farm 
marketing  excess  for  such  year  as  de¬ 
termined  under  sections  346  and  347(c) 
of  the  act  and  §  722.126. 

(11)  “Crop  year”  means  the  calendar 
year  in  which  the  ELS  cotton  is  planted. 

( 12)  “County”  means  county  or  parish 
of  a  State.  The  Northern  Area  (ELS 
cotton  producing  areas  in  northern 
Puerto  Rico)  and  the  Southern  Area 
(ELS  cotton  producing  areas  in  southern 
Puerto  Rico)  are  considered  as  separate 
counties. 

(13)  The  terms  “farm”  and  “farm 
serial  number”  as  defined  in  Part  719  of 
this  chapter  (23  F.R.  6731) ,  as  amended, 
shall  apply  to  the  regulations  in 
§§  722.101  to  722.152. 

(14)  “ELS  seed  cotton”  means  the 
harvested  fruit  of  the  ELS  cotton  plant 
before  ginning. 

(15)  “ELS  lint  cotton”  means  the  fiber 
taken  from  ELS  seed  cotton  by  ginning. 

(16)  “Normal  yield  for  any  county” 
for  a  crop  year  means  the  average  yield 
per  harvested  acre  of  ELS  lint  cotton 
for  the  county,  adjusted  for  abnormal 
weather  conditions,  during  the  five 
calendar  years  immediately  preceding 
the  year  in  which  such  normal  yield  is 
determined,  as  established  by  the  Direc¬ 
tor,  with  the  approval  of  the  Administra¬ 
tor  of  Commodity  Stabilization  Service. 
If  for  any  year  of  such  five-year  period 
actual  yield  data  are  not  available  or 
there  was  no  actual  yield,  the  yield  for 
such  year  shall  be  appraised  by  taking 
into  consideration  the  yields  in  years  for 
which  data  are  available,  abnormal 
weather  conditions,  and  the  yields  for 
such  year  in  nearby  coimties  in  which 
the  type  of  soil,  topography,  and  farm¬ 
ing  practices  are  similar.  If  because  of 
drought,  flood,  insect  pests,  plant  disease, 
or  other  uncontrollable  natural  cause, 
the  yield  in  any  year  of  such  five-year 
period  is  less  than  75  percent  of  the 
average  (computed  without  regard  to 
such  year) ,  such  year  shall  be  eliminated 
in  calculating  the  normal  yield  per  acre 
for  the  county.  The  normal  yield  deter¬ 
mined  for  a  county  shall  be  kept  readily 
available  to  the  public  in  the  county 
office  and  the  normal  yield  determined 
for  each  county  in  a  State  shall  be  kept 
readily  available  to  the  public  in  the 
State  office. 

(17)  “Expiration  of  time  limitations” 
as  set  forth  in  Part  720  of  this  chapter 


(24  F  Jl.  4233)  shall  apply  to  the  reeiiio  ' 
tions  in  §§  722.101  to  722.152. 

(b)  Terms  relating  to  farms  rn 
“Farm  allotment”  means  an  ELs  cotton 
acreage  allotment  established  for  a  fam 
under  the  applicable  acreage  aUotiS 
regulations.  ‘ 

(2)  “New  ELS  cotton  farm”  means  a 
farm  on  which  ELS  cotton  is  to 
planted  in  a  crop  year  but  such  farm  k 
not  eligible  for  an  allotment  as  an  old  * 
ELS  cotton  farm  for  such  crop  year  ^ 

(3)  “Acreage  planted  to  ELS  cotton 
on  the  farm”  for  a  crop  year,  for  putdosm 
of  §§  722.101  to  722.152  shall  be  theawT- 
age  seeded  to  ELS  cotton  on  the  farm  in 
such  year  and  the  acreage  devoted  to  the 
production  of  ELS  cotton  on  the  farm  in 
such  year  but  seeded  prior  to  such  year 
excludiiig  any  acreage  in  excess  of  the 
farm  allotment  which  is  destroyed  or  dis¬ 
posed  of  in  accordance  with  the  regula¬ 
tions  for  Determination  of  Acreage  and 
Performance  in  Part  718  of  this  chapter 
as  amended. 

(4)  “Normal  yield”  for  any  year  means 
the  average  yield  per  harvested  acre  ol 
ELS  lint  cotton  for  the  farm,  adjusted 
for  abnormal  weather  conditions,  dur¬ 
ing  the  five  calendar  years  immediately  ' 
preceding  the  year  in  which  such  normal 
yield  is  determined.  If  for  any  such 
year,  actual  yield  data  are  not  available 
or  there  was  no  actual  yield,  the  normal 
yield  for  the  farm  shall  be  appraised 
by  the  county  committee  taking  into  con¬ 
sideration  abnormal  weather  conditions, 
the  normal  yield  for  the  county,  and  the 
yield  in  years  for  which  data  are  avail¬ 
able.  In  the  case  of  new  RT»q  cotton 
farms,  the  county  committee  may  sdso 
take  into  consideration  the  normal  yields 
of  other  farms  in  the  locality  which  are 
similar  with  respect  to  soil  and  other 
physical  factors  affecting  the  production 
of  ELS  cotton.  The  determination  made 
by  the  county  committee  under  this  sub- 
paragraph  shall  be  subject  to  the  ap¬ 
proval  of  a  representative  of  the  State 
committee. 

(5)  “Normal  production”  of  any  num¬ 
ber  of  acres  for  a  crop  year  means  the 
normal  yield  of  ELS  lint  cotton  per  acre 
for  the  farm  for  such  year  multiplied  by 
such  number  of  acres. 

(6)  “Actual  production”  of  ELS  cot¬ 
ton  on  the  farm  means  the  total  number 
of  pounds  of  ELS  lint  cotton  determined 
to  have  been  produced  on  the  farm  in  the 
crop  year.  ELS  cotton  will  be  considered 
to  have  been  produced  in  the  crop  year 
in  which  the  acreage  from  which  it  was 
produced  was  planted. 

(7)  “Actual  yield”  per  acre  for  a  crop 
year  means  the  number  of  pounds  of  ELS 
lint  cotton  determined  by  dividing  the 
actual  production  of  ELS  cotton  on  the 
farm  in  such  year  by  the  acreage  planted 
to  ELS  cotton  on  the  farm  in  such  year. 

(8)  “Farm  marketing  quota”  for  a 
crop  year  means  an  ELS  cotton  market¬ 
ing  quota  established  for  the  farm  for 
such  year  under  §  722.109. 

(9)  “Farm  marketing  excess”  for  a 
crop  year  means  the  amount  of  ELS 
cotton  determined  for  the  farm  for  such 
year  under  §  722.110  or  §  722.112,  which¬ 
ever  is  applicable. 

(10)  “Farm  with  no  farm  marketing 
excess”  for  a  crop  year  means  a  farm 
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which  the  acreage  planted  to  ELS 
Jetton  in  such  year  is  not  in  excess  of 
ShP  farm  aUotment  for  such  year. 

(11)  “Farm  with  a  farm  marketing 
excess”  for  a  crop  year  means  a  f^ 
^^ch  the  acreage  planted  to  ELS 
potton  in  such  year  is  in  excess  of  the 

aUotment  for  such  year. 

(12)  “Producer”  means  a  person  on  a 
farm  who,  as  owner  or  landlord  (other 

the  landlord  of  a  standing-rent 
tenant  fixed-rent  tenant,  or  cash  ten- 
^t)  cash  tenant,  standing-rent  tenant, 
fixed-rent  tenant,  share  tenant,  or  share¬ 
cropper,  is  entitled  to  all  or  a  share  of 
the  ELS  cotton  produced  thereon  dur¬ 
ing  the  year  in  which  the  ELS  cotton , 
is  planted  (or  ELS  cotton  on  hand  from 
a  prior  crop)  or  the  proceeds  thereof. 

(13)  “Owner”  or  “landlord”  means 
a  person  who  owns  farmland  and  rents 
such  land  to  another  person  or  who 
operates  such  land. 

(14)  “Cash  tenant”,  “standing-rent 
tenant”,  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  fixed 
amount  of  ELS  cotton  to  be  paid  as  rent. 

(15)  “Share  tenant”  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  ELS  cotton  or  of  the 
proceeds  thereof. 

(16)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  ELS  cotton  or  of 
the  proceeds  thereof. 

(c)  Terms  relating  to  harvesting  and 
marketing.  (1)  “Harvest”  means  the 
act  of  extracting  ELS  seed  cotton  from 
the  ET.S  cotton  plant  by  manual  or 
mechanical  means  or  grazing  by  live¬ 
stock. 

(2)  “Harvested”  and  “harvesting” 
shall  have  corresponding  meanings  to 
the  term  “harvest”  in  the  connection  in 
which  they  are  used.  Salvage  opera¬ 
tions  shall  be  considered  as  harvesting. 

(3)  “Available  for  harvest”  means 
the  stage  of  maturity  when  bolls  are 
sufficiently  open  to  permit  harvest. 

(4)  “Market”  means  to  dispose  of  ELS 
cotton  in  raw  or  processed  form  by 
voluntary  or  involuntary  sale,  barter, 
or  exchange,  or  by  gift  inter  vivos. 

(i)  The  term  “sale”  means  any  trans¬ 
fer  of  title  to  ELS  cotton  by  a  producer 
to  another  by  any  means  other  than 
barter  or  exchange  or  gift  inter  vivos. 

(ii)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  ELS 
cotton  by  a  producer  to  another  in  ex¬ 
change  for  ELS  cotton  or  any  other  com¬ 
modity,  service,  or  property  in  cases 
where  the  value  of  the  ELS  cotton  or 
such  other  commodity,  service,  or  prop¬ 
erty  is  not  considered  in  terms  of  money, 
or  the  transfer  of  title  to  ELS  cotton  by 
a  producer  to  another  in  payment  of  a 
fixed  rental  or  other  charge  for  land. 

(iU)  The  term  “gift  inter  vivos” 
means  any  transfer  of  title,  accompa- 
ffied  by  delivery,  to  ELS  cotton  by  a 
producer  to  another  which  takes  effect 
immediately  and  irrevocably  and  is 
made  without  any  consideration  or  com¬ 
pensation  therefor. 


(iv)  “Marketed”,  “marketing”,  and 
“for  market”  shall  have  corresponding 
meanings  to  the  term  “market”  in  the 
connection  in  which  they  are  used. 

(5)  “Marketing  year”  means  the  pe¬ 
riod  beginning  August  1  of  a  crop  year 
and  ending  July  31  of  the  following 
year,  both  dates  inclusive. 

(6)  “Buyer”  means  a  person  who  ac¬ 
quires  ELS  cotton  from  a  producer  by 
purchase,  including  transferees  and  all 
persons  who  acquire  title  to  such  cotton 
from  producers.  An  agricultural  co¬ 
operative  association  which  makes  pur¬ 
chase  and  sale  agreements  with  pro¬ 
ducers,  or  marketing  agreements  under 
which  the  title  to  ELS  cotton  passes 
upon  delivery  of  such  cotton  by  the  pro¬ 
ducer  and  the  association  is  authorized 
to  deal  with  such  cotton  as  owner,  shall 
be  deemed  to  be  a  “buyer”  with  respect 
to  any  ELS  cotton  acquired  pursuant  to 
such  an  agreement  which  is  subject 
to  marketing  quotas  as  provided  in 
§  722.108. 

(7)  “Transferee”  means  a  person  who 
receives  ELS  cotton  from  a  producer  by 
barter  or  exchange  or  by  gift  inter  vivos. 

(8)  “Ginner”  means  a  person  engaged 
in  the  business  of  ginning  ELS  cotton. 

(9)  “Ginning”  means  the  process  by 
which  ELS  lint  cotton  is  removed  from 
the  ELS  cotton  seed. 

(10)  “Gin  bale  number  or  mark” 
means  the  number  entered  on  the  bale 
tag  or  any  other  mark  made  or  used  by 
the  ginner  to  identify  a  bale  of  ELS 
cotton. 

(11)  “Warehouse  receipt  number” 
means  the  number  on  the  warehouse  re¬ 
ceipt  and  on  the  warehouse  bale  tag  used 
by  the  warehouseman  to  identify  a  bale 
of  ELS  cotton. 

§  722.103  Issuance  of  forms  and  in¬ 
structions. 

Forms  and  instructions  with  respect  to 
internal  management  necessary  for  car¬ 
rying  out  §§  722.101  to  722.152  shall  be 
prepared  under  the  direction  of  the  di¬ 
rector  and  shall  be  issued  by  the  deputy 
administrator.  Copies  of  such  forms 
and  instructions  shall  be  furnished  free 
to  persons  needing  them  upon  request 
made  to  the  office  of  the  State  or  county 
committee  or  to  the  director. 

§  722.104  Extent  of  calculations  and 
rule  of  fractions. 

In  making  any  computation  in  con¬ 
nection  with  §§  722.101  to  722.152,  the 
amount  of  EI^  lint  cotton  shall  be 
rounded  to  the  nearest  whole  poimd  and 
the  amount  of  penalties  or  refunds  shall 
be  rounded  to  the  nearest  whole  cent. 
Fractions  of  exactly  five-tenths  of  a 
pound  or  cent  shall  be  dropped. 

Identification  and  Measurement  of 
Farms 

§  722.105  Identification  of  farms. 

Each  farm  as  operated  for  a  crop  year 
shall  be  identified  by  a  farm  serial  num¬ 
ber  and  all  records  pertaining  to  market¬ 
ing  quotas  for  such  crop  year  and  farm 
shall  be  identified  by  the  farm  serial 
number. 

§  722.106  Measurement  of  farms. 

The  county  committee  shall  provide 
for  measurement  each  crop  year  of  the 


acreage  planted  to  ELS  cotton  on  farms 
in  accordance  with  Part  718  of  this 
chapter,  as  amended. 

§  722.107  Reports  and  records  of  farm 
measurements. 

The  coimty  committee  shall  keep  a 
record  for  each  crop  year  of  the  measure¬ 
ments  made  on  all  farms.  It  shall  file 
with  the  State  office  a  written  report  for 
each  crop  year  on  Form  MQ-94 — Cotton 
(ELS)  setting  forth  for  each  farm  with 
a  farm  marketing  excess  the  following; 
(a)  Farm  serial  number,  (b)  name  of 
operator,  (c)  farm  allotment,  (d)  acre¬ 
age  planted  to  ELS  cotton,  and  (e)  total 
cropland. 

Farm  Marketing  Quota  and  Farm 
Marketing  Excess 

§  722.108  ELS  cotton  subject  to  market¬ 
ing  quota  provisions. 

Marketing  quotas  for  each  crop  of 
ELS  cotton  shall  be  applicable  to  any 
ELS  cotton  of  that  crop  notwithstanding 
that  such  cotton  may  be  available  for 
marketing  prior  to  or  subsequent  to  the 
marketing  year  which  begins  in  the  year 
when  the  ELS  cotton  is  planted.  Car¬ 
ryover  ELS  cotton  marketed  during  any 
marketing  year  shall  be  subject  to 
§§  722.101  to  722.152  to  the  extent  ap¬ 
plicable. 

§  722.109  Farm  marketing  quotas. 

The  farm  marketing  quota  for  each 
crop  year  for  any  farm  shall  be  that 
number  of  pounds  of  ELS  lint  cotton 
produced  on  the  farm  less  the  amount 
of  the  farm  marketing  excess  for  such 
crop  year.  In  addition.  ELS  lint  cotton 
which  producers  have  on  hand  from  any 
previous  crop  (except  ELS  cotton  on 
which  a  penalty  was  incurred  and  has 
not  been  paid)  may  also,  when  properly 
identified,  be  marketed  penalty  free. 

§  722.110  Amount  of  farm  marketing 
excess. 

The  farm  marketing  excess  for  each 
crop  year  shall  be  the  normal  produc¬ 
tion  of  the  acreage  planted  to  ELS  cot¬ 
ton  on  the  farm  in  excess  of  the  farm 
allotment  for  such  crop  year.  For  a 
farm  having  a  zero  allotment  or  no  al¬ 
lotment,  the  entire  acreage  planted  to 
ELS  cotton  shall  be  used  in  determining 
the  farm  marketing  excess  for  such  crop 
year.  Where  it  is  established  to  the 
satisfaction  of  the  county  committee,  by 
any  producer  on  the  farm  in  connec¬ 
tion  with  an  application  filed  by  him  or 
by  any  other  producer  on  the  farm,  in 
accordance  with  §  722.112  that  the  actual 
,  production  of  ELS  cotton  on  the  farm  in 
a  crop  year  is  less  than  the  normal  pro¬ 
duction  of  the  acreage  planted  to  ELS 
cotton  on  the  farm  in  such  crop  year,  the 
farm  marketing  excess  shall  be  adjusted 
downward  to  the  amoimt  by  which  such 
actual  production  exceeds  the  normal 
production  of  the  farm  allotment. 

§  722.111  Notice  of  farm  marketing 
quota  and  farm  marketing  excess. 

Written  notice  of  the  farm  marketing 
quota  and,  where  applicable,  the  farm 
marketing  excess,  established  for  a  farm 
for  any  crop  year  shall  be  mailed  to  the 
operator  of  such  farm.  Notice  so  given 
shall  constitute  notice  to  each  producer 
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having  an  interest  in  the  ELS  cotton 
produced  or  to  be  produced  on  the  farm 
in  such  crop  year.  Each  notice  shall  con¬ 
tain  a  brief  statement  of  the  procedure 
whereby  application  for  a  review  of  the 
farm  marketing  quota  or  farm  market¬ 
ing  excess,  or  any  determination  made 
in  connection  therewith,  may  be  had  in 
accordance  with  section  363  of  the  act. 
A  record  of  the  date  of  mailing  the  notice 
to  the  operator  of  the  farm  shall  be  kept 
among  the  records  of  the  county  oflBce 
and  upon  request  a  copy  of  the  notice 
shall  be  furnished  without  charge  to  any 
producer  on  the  farm  for  which  the 
notice  is  given.  Such  notice  shall  con¬ 
tain  the  information  necessary  in  each 
case  to  inform  the  producer  as  to  the 
basis  for  the  determinations  set  forth 
in  the  notice  and  the  effect  thereof. 

§  722.112  Farm  marketing  excess  ad¬ 
justment. 

(a)  Application  for  adjustment  in  the 
farm  marketing  excess.  Any  producer 
having  an  interest  in  the  ELS  cotton 
produced  in  any  crop  year  on  a  farm 
with  a  farm  marketing  excess  may  ap¬ 
ply  in  writing  to  the  county  committee 
for  a  downward  adjustment  in  the 
amount  of  the  farm  marketing  excess  on 
the  basis  of  the  amount  of  ELS  cotton 
produced  in  such  crop  year  on  the  farm. 
Any  such  application  shall  be  filed  with 
the  county  committee  not  later  than  the 
earlier  of  (1)  60  days  after  harvest  of 
such  ELS  cotton  crop  is  completed  on 
the  farm  or  by  such  later  date  as  is  ap¬ 
proved  by  the  State  committee  on  the 
basis  of  a  recommendation  by  the  coimty 
committee  and  a  showing  that  the  pro¬ 
ducer’s  failure  to  apply  for  such  adjust¬ 
ment  within  the  60-day  period  was  due 
to  circumstances  beyond  his  control  or 
(2)  March  15  (June  15  for  the  Southern 
Area  of  Puerto  Rico)  of  the  year  follow¬ 
ing  the  year  in  which  the  ELS  cotton 
was  planted.  If  the  harvesting  of  ELS 
cotton  on  the  farm  has  not  been  com¬ 
pleted  by  March  15  (June  15  for  the 
Southern  Area  of  Puerto  Rico)  of  the 
year  following  the  year  in  which  the  ELS 
cotton  was  planted  but  an  application 
has  been  timely  filed  under  the  forego¬ 
ing  provisions  of  this  paragraph,  the 
producer  may  request  the  county  com¬ 
mittee  to  provide  for  an  estimate  to  be 
made  of  the  amount  of  unharvested  ELS 
cotton  on  the  farm  in  order  that  a  final 
determination  of  the  actual  production 
on  the  farm  for  such  crop  year  may  be 
made.  The  county  committee  shall 
keep  a  record  of  each  application  so 
made  and  the  date  thereof.  The  county 
committee  shall  establish  a  time  and 
place  at  which  each  application  will  be 
considered  and  shall  notify  the  appli¬ 
cant  of  the  time  and  place  of  the  hear¬ 
ing.  Insofar  as  practicable,  applications 
shall  be  considered  and  acted  upon  in 
the  order  in  which  applications  are  made. 
Unless  application  for  an  adjustment  in 
the  farm  marketing  excess  is  made 
within  the  period  of  time  provided  for 
in  this  paragraph,  the  farm  marketing 
excess  as  determined  pursuant  to 
§  722.110  shall  be  final  as  to  the  produc¬ 
ers  on  the  farm.  Notwithstanding  the 
foregoing  provisions  of  this  paragraph. 


whenever  the  county  committee  deter¬ 
mines  that  no  ELS  cotton  has  been  or 
will  be  produced  on  a  farm  with  a  farm 
marketing  excess  for  the  year  for  which 
such  farm  marketing  excess  is  deter¬ 
mined,  the  county  committee  may  ad¬ 
just  the  farm  marketing  excess  and 
notify  the  operator  of  such  adjustment, 
as  provided  in  paragraph  (b)  of  this 
section. 

(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
farm  marketing  excess.  The  county 
committee  shall  consider  each  applica¬ 
tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis 
of  such  evidence  as  may  be  presented  to 
it  by  the  applicant.  Ofificial  measure¬ 
ment  of  the  ELS  cotton  acreage  on  the 
farm  for  the  crop  year  in  question  must 
have  been  made  before  the  county  com¬ 
mittee  approves  a  determination  of  the 
actual  production  of  ELS  cotton  on  the 
farm.  The  actual  production  of  ELS 
cotton  in  such  crop  year  on  any  farm 
shall  be  determined  in  view  of  the  rele¬ 
vant  facts,  including  the  measured  acre¬ 
age  planted  to  ELS  cotton  in  such  crop 
year  on  the  farm,  the  past  production  on 
the  farm,  the  actual  yields  per  acre  in 
such  crop  year  for  other  farms  in  the 
community  which  are  similar  with  re¬ 
gard  to  farming  practices  followed,  type 
of  soil  and  productivity;  the  harvesting, 
ginning,  and  sales  of  the  ELS  cotton  pro¬ 
duced  on  the  farm  in  such  crop  year; 
and  weather  conditions  and  other  fac¬ 
tors  in  such  crop  year  affecting  the  pro¬ 
duction  of  ELS  cotton  on  the  farm  and 
in  the  locality  in  which  the  farm  is  sit¬ 
uated.  In  the  consideration  of  any  ap¬ 
plication  for  adjustment  in  the  farm 
marketing  excess  the  producer  shall  have 
the  burden  of  proof.  The  evidence  pre¬ 
sented  by  the  applicant  may  be  in  the 
form  of  written  statements  or  other  doc¬ 
umentary  evidence  or  of  oral  testimony 
in  a  hearing  before  the  county  commit¬ 
tee  during  its  consideration  of  the  appli¬ 
cation.  In  order  to  expedite  the  con¬ 
sideration  of  applications,  the  county 
committee  shall  receive,  in  advance  of 
the  time  fixed  for  consideration  of  the 
application,  any  written  statement  or 
documentary  evidence  offered  by  or  on 
behalf  of  the  applicant,  and  the  appli¬ 
cation  may  be  disposed  of  upon  the  basis 
of  such  statement  or  evidence,  together 
with  any  other  information  bearing  on 
or  establishing  the  facts,  which  is  avail¬ 
able  to  the  county  committee,  unless  the 
applicant  appears  before  the  county 
committee  at  the  time  fixed  for  consid¬ 
eration  of  the  application  and  requests  a 
hearing  for  the  purpose  of  offering  addi¬ 
tional  documentary  evidence  or  oral  tes¬ 
timony  in  support  of  the  application. 
Every  such  hearing  shall  be  open  to  the 
public.  The  county  committee  shall 
make  its  determination  in  connection 
with  each  application  not  later  than  five 
calendar  days  next  succeeding  the  day 
on  which  the  consideration  of  the  appli¬ 
cation  was  concluded.  The  determina¬ 
tion  of  the  county  committee  shall  be  in 
writing  and  shall  contain  (1)  a  concise 
statement  of  the  grounds  upon  which 
the  applicant  sought  an  adjustment  in 
the  amount  of  the  farm  marketing  ex¬ 
cess,  (2)  a  concise  statement  of  the  find¬ 


ings  of  the  county  committee  upon  th 
question  of  fact,  and  (3)  the  detenni^' 
tion  of  the  coimty  committee  as  tott 
farm  marketing  quota,  the  actual  dm! 
duction  of  ELS  cotton  on  the  farm*^i^ 
farm  marketing  excess,  and  the  penj^ 
due  on  the  farm  marketing  excess,  iv 
determination  made  by  the  county  com 
mittee  under  this  paragraph  shall  be 
subject  to  approval  by  a  representative 
of  the  State  committee.  A  notice  show, 
ing  the  result  of  the  determination  made 
as  aforesaid,  shall  be  mailed  to  the  cmer- 
ator  of  the  farm  and  also  to  the  appij! 
cant  if  he  is  not  such  operator. 

(c)  Application  for  adjustment  intht 
farm  marketing  excess  in  cases  when 
the  initial  notice  of  farm  marketing  ei. 
cess  mailed  after  thirty  days  prior  to 
expiration  of  filing  period  established 
under  paragraph  (a)  of  this  section 
Notwithstanding  the  provisions  oi 
paragraph  (a)  of  this  section,  in  any 
case  where  the  initial  notice  of  farm 
marketing  excess  is  mailed  to  the  farm 
operator  any  time  after  a  date  which  it 
thirty  days  prior  to  the  expiration  date 
for  filing  application  for  the  crop  year 
under  paragraph  (a)  of  this  section,  any 
producer  having  an  interest  in  the  EI£ 
cotton  produced  on  the  farm  in  such  crop 
year  may  apply  in  writing  to  the  county 
committee  for  a  downward  adjustoent 
in  the  amount  of  the  farm  marketing  ex¬ 
cess  on  the  basis  of  the  amount  of  ELS 
cotton  produced  in  such  crop  year  on  the 
farm.  Any  such  application  slM  be 
filed  with  the  county  committee  not  later 
than  thirty  days  after  the  date  of  mail¬ 
ing  of  such  notice  of  farm  maAeting 
excess  to  the  farm  operator.  The  county 
committee  shall  keep  a  record  of  each 
application  so  made  and  the  date  thereof. 
The  county  committee  shall  establish  a 
time  and  place  at  which  each  application 
will  be  considered  and  shall  notify  the 
applicant  of  the  time  and  place  of  the 
hearing.  Insofar  as  practicable,  appli¬ 
cations  shall  be  considered  and  acted 
upon  in  the  order  in  which  applications 
are  made.  Unless  application  for  an  ad¬ 
justment  in  the  farm  marketing  excess 
in  cases  arising  under  this  paragraph  is 
made  within  the  period  of  time  provided 
for  in  this  paragraph,  the  farm  market¬ 
ing  excess  as  determined  pursuant  to 
§  722.110  shall  be  final  as  to  the  produc¬ 
ers  on  the  farm.  The  procedures  pro¬ 
vided  in  paragraph  (b)  of  this  section 
shall  be  followed  to  the  extent  practicable 
in  cases  arising  under  this  paragraph. 


§  722.113  Publication  of  the  farm  allot¬ 
ment,  normal  yield,  marketing  quota, 
and  marketing  excess. 


A  record  of  the  farm  allotment,  nor¬ 
mal  yield,  farm  marketing  quota,  and 
farm  marketing  excess  established  for 
farms  in  the  county  shall  be  kept  readily 
available  in  the  ofiBce  of  the  county  com¬ 
mittee  for  public  inspection  for  a  period 
of  not  less  than  30  calendar  days.  At 
the  end  of  such  period,  the  records  shall 
be  filed  in  the  office  of  the  county  com¬ 
mittee  and  remain  readily  available  for 
further  public  inspection.  Copies  of 
notices,  or  other  compilations  upon 
which  the  pertinent  data  are  shown  may 
be  used  for  this  purpose. 
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Marketing  quotas  not  trans- 
«  ferable. 

A  farm  marketing  quota  established 
fa  farm  may  not  be  assigned  or  other- 
transferred  in  whole  or  in  part  to 
other  farm  except  as  specifically 
Irtvided  in  the  applicable  acreage  allot- 
regulations  for  release  and  reap- 
M^nment  pursuant  to  section  344  of 
Se  act  and  transfer  of  allotments  pur- 
to  section  378  of  the  act.  Under 
Sons  345  and  347  of  the  act,  farm 
r^keting  quotas  are  established  for 
S  crop  year  for  both  upland  and  extra 
long  staple  cotton.  The  farm  marketing 
Quota  established  under  the  provisions 
of  S§  722.108  to  722.116  for  a  crop  of  ELS 
cotton  may  not  be  used  in  whole  or  in 
part  in  connection  with  the  marketing 
of  upland  cotton. 

§  722.115  Successors-in-interesl. 


Any  person  who  succeeds  to  the  in¬ 
terest  of  a  producer  in  a  farm,  or  in  an 
ELS  cotton  crop  produced  on  a  farm, 
for  which  a  farm  marketing  quota  and 
a  farm  marketing  excess  were  estab- 
!  ushed,  including  a  farm  on  which  ELS 
cotton  was  planted  in  a  crop  year  but 
'  for  which  a  farm  ELS  cotton  allotment 
was  not  established  for  such  crop  year, 
shall,  to  the  same  extent  as  his  predeces¬ 
sor,  be  entitled  to  all  the  rights  and 
privileges  incident  to  such  marketing 
quota  and  marketing  excess  and  be  sub¬ 
ject  to  the  penalty  on  the  farm  market¬ 
ing  excess  and  to  the  lien  on  the  entire 
crop  of  ELS  cotton  and  to  the  restric¬ 
tions  on  the  marketing  of  such  cotton. 


§722.116  Review  of  quotas. 


Any  producer  who  is  dissatisfied  with 
the  farm  marketing  quota  and  farm 
marketing  excess  determined  for  his 
farm  may,  by  making  application  in 
writing  within  15  days  after  the  mailing 
to  him  of  the  notice  provided  for  in 
I  $722,111  or  §  722.112,  have  such  farm 
I  marketing  quota  and  farm  marketing  ex¬ 
cess  reviewed  by  a  review  committee 
pursuant  to  section  363  of  the  act  and 
the  Marketing  Quota  Review  Regula¬ 
tions  set  forth  in  Part  711  of  this  chap¬ 
ter,  a  copy  of  which  may  be  obtained 
from  the  county  committee. 


Marketing  Cards,  Marketing  Certifi¬ 
cates  AND  Loan  Documents 

§722.117  Eligibility  for  and  issuance 
of  marketing  cards. 

I  (a)  Producers  eligible  to  receive  mar¬ 
keting  cards.  Except  as  otherwise  pro¬ 
vided  in  this  section  the  operator  and 
any  producer  on  a  farm,  or  an  ofdcial 
of  a  publicly  owned  agricultural  experi¬ 
ment  station,  shall  be  eligible  to  receive 
a  marketing  card  for  each  crop  of  Trr-gt 
wtton  if  for  such  crop  ( 1 )  no  farm  mar¬ 
keting  excess  is  determined  for  the  farm 
or  (2)  an  amount  equal  to  the  penalty 
on  the  farm  marketing  excess  has  been 
received  by  the  treasurer  for  the  county 
m  which  the  farm  is  located,  except  that 
a  marketing  card  shall  not  be  issued 
under  subparagraphs  (1)  or  (2)  of  this 
paragraph  if  any  producer  on  the  farm 
^  on  hand  any  ELS  cotton  produced 
In  previous  crop  years  on  which  the 
penalty  was  incurred  and  has  not  been 
paid.  An  eligible  producer  interested 


in  the  ELS  cotton  production  on  a  farm 
shall  be  eligible  to  receive  a  marketing 
card,  identified  as  Form  MQ-76  ELS 
Cotton,  for  such  farm:  Provided,  how¬ 
ever,  That  an  eligible  producer  inter¬ 
ested  in  the  ELS  cotton  production  on 
any  farm  who  is  not  eligible  for  price 
support  or  who  is  eligible  for  price  sup¬ 
port  only  upon  approval  of  the  price 
support  documents  by  the  coimty  com¬ 
mittee  shall  be  eligible  to  receive  only  a 
marketing  card  identified  as  Form  MQ- 
76-R  ELS  Cotton. 

(b)  Multiple  farm  producers  eligible 
to  receive  marketing  cards.  Any  per¬ 
son  who  is  an  ELS  cotton  producer  on 
more  than  one  farm  in  a  county  in  a  crop 
year  shall  not  be  eligible  to  receive  a 
marketing  card  for  any  such  farm  in  the 
county  for  such  crop  year  imtil,  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (a)  of  this  section,  he  is  eligible  to 
receive  a  marketing  card  for  each  of  such 
farms.  Any  other  producers  on  a  farm 
who  are  eligible  to  receive  marketing 
cards  pursuant  to  paragraph  (a)  of  this 
section  shall  receive  marketing  cards 
with  respect  to  the  farm  notwithstanding 
the  ineligibility  of  the  multiple  farm  pro¬ 
ducer,  if  the  county  ofidce  manager  de¬ 
termines  that  such  issuance  will  serve  a 
useful  purpose.  Any  producer  may  be 
denied  a  marketing  card  if  the  county 
committee  determines  that,  in  order  to 
enforce  the  provisions  of  the  act,  such 
producers  should  not  receive  marketing 
cards  for  such  farm  with  no  farm  mar¬ 
keting  excess.  Where  a  producer  is  en¬ 
gaged  in  the  production  of  ELS  cotton 
in  more  than  one  county  in  the  same 
year  (in  the  same  or  two  or  more  States) , 
the  procedure  outlined  in  this  section 
for  issuing  marketing  cards  for  multiple 
farms  in  a  county  may  be  followed  in 
such  year  with  respect  to  all  such  farms, 
wherever  situated,  to  the  extent  deemed 
necessary  by  the  respective  county  com¬ 
mittees  to  enforce  the  provisions  of  the 
act.  The  State  committee  may  require 
any  multiple  farm  producer  to  file  with 
it  a  list  of  all  farms  on  which  he  is  en¬ 
gaged  in  the  production  of  ELS  cotton, 
tc^ther  with  any  other  information 
deemed  necessary  to  enforce  the  provi¬ 
sions  of  the  act. 

(c)  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro¬ 
ducer  a  marketing  card  for  a  crop  year  if 
it  determines  that  such  action  is  neces¬ 
sary  to  enforce  the  provisions  of  the  act 
in  such  crop  year:  Provided,  however. 
That  the  county  committee  shall  not 
deny  any  producer  a  marketing  card  for 
a  crop  year  solely  because  the  farm  oper¬ 
ator  or  his  representative  has  failed  to 
sign  the  report  of  acreage  for  such  crop 
year. 

(d)  Preparation  and  issuance  of 
marketing  cards  to  producers.  A  mar¬ 
keting  card  shall  be  issued  to  the  opera¬ 
tor  of  the  farm  for  any  year  if  he  is 
eligible  to  receive  it  under  the  foregoing 
provisions  of  this  section  unless  tlie  op¬ 
erator  is  not  a  producer;  in  such  case  the 
card  will  be  issued  only  on  the  request  of 
the  operator,  and  if  the  county  commit¬ 
tee  or  the  county  office  manager  deter¬ 


mines  that  it  will  serve  a  useful  purpose, 
marketing  cards  for  such  year  shall  also 
be  issued  to  other  eligible  producers  on 
the  farm.  Each  serially  numbered 
marketing  card  when  completed  shall 
show:  (1)  The  farm  serial  number;  (2) 
the  name  and  address  of  the  farm  oper¬ 
ator  or  other  eligible  producer;  (3)  the  - 
name  and  address  of  the  county  office; 
and  (4)  either  (i)  the  actual  or  facsimile 
signature  of  the  coimty  office  manager  or 
a  member  of  the  county  committee,  or 
(ii)  the  name  of  the  county  office  man¬ 
ager  as  written  by  an  employee  of  the 
county  office.  A  facsimile  idgnature  may 
be  affixed  by  the  person  whose  name  is 
being  affixed  or  by  an  employee  of  the 
county  office.  Where  the  name  of  the 
issuing  officer  is  affixed  by  an  employee 
of  the  county  office,  a  record  shall  be 
kept  in  the  county  office  of  the  name  of 
the  person  who  so  affixed  the  signature. 

(e)  Designation  of  agent  to  use  mar¬ 
keting  card.  If  a  producer  designates  a 
person  who  is  not  a  producer  on  the  farm 
as  agent  to  use  his  marketing  card,  he 
shall  submit  and  file  with  the  county 
committee  a  Power  of  Attorney  covering 
such  designation.  It  shall  be  the  duty  of 
the  buyer  to  ascertain  that  such  Power 
of  Attorney  is  on  file  before  acquiring 
F.TJS  cotton  from  any  purported  agent  of 
the  producer. 

(f)  Preparation  and  issuance  of  mar¬ 
keting  cards  to  experiment  station  ojBfi- 
cials.  The  county  office  manager  shall, 
upon  the  written  application  of  a  respon¬ 
sible  official  of  any  publicly  owned  agri¬ 
cultural  experiment  station  having  ELS 
cotton  exempt  from  the  penalty  as  pro¬ 
vided  in  the  applicable  acreage  allot¬ 
ment  regulations,  issue  a  marketing  card 
for  such  experiment  station. 

§  722.118  Marketing  certificates  and 
loan  documents. 

(a)  Use  of  marketing  certificates.  A 
marketing  certificate  (Form  MQ-91 — 
Cotton  (ELS) )  shall  be  issued  to  a  pro¬ 
ducer  upon  his  request  to  permit  the 
marketing  of  ELS  cotton  (1)  by  any  such 
producer  (i)  who  has  an  unexpired  mar¬ 
keting  card  for  use  in  identifying  the 
ET.S  cotton  to  be  marketed  or  is  eligi¬ 
ble  to  receive  such  a  marketing  card 
and  who  desires  to  market  such  cotton 
by  tel^raph,  telephone,  mail,  or  by  any 
other  means  or  method  other  than  di¬ 
rectly  to  and  in  the  presence  of  the 
buyer  or  transferee;  (ii)  who  desires  to 
market  cotton  which  he  has  on 
hand  from  any  prior  crop,  except  ELS 
cotton  from  a  previous  crop  on  which  the 
penalty  was  incurred  and  has  not  been 
•  paid;  (iii)  who  desires  to  market  ELS 
cotton  produced  by  him  on  a  farm  with 
no  farm  marketing  excess  but  he  is  not 
eligible  to  receive  a  marketing  card  un¬ 
der  §  722.117(b)  because  he  or  another 
producer  on  such  farm  is  also  an  ELS 
cotton  producer  on  a  farm  with  a  farm 
marketing  excess  and  the  penalty  has 
not  been  paid;  or  (iv)  who  desires  to 
market  his  share  of  the  ELS  cotton  pro¬ 
duced  on  a  farm  with  no  farm  marketing 
excess  or  on  a  farm  on  which  the  pen¬ 
alty  on  the  farm  marketing  excess  has 
been  paid  but  he  was  d^ed  a  marketing 
card  by  the  county  committee  because 
it  deemed  such  action  necessary  to  en¬ 
force  the  provisions  of  the  act,  and  (2) 
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any  other  producer  who  has  ELS  cotton 
not  subject  to  the  penalty  or  on  which 
the  penalty  has  been  paid  and  such  pro¬ 
ducer  is  not  eligible  to  receive  a  market¬ 
ing  card  or  does  not  have  a  loan  docu¬ 
ment  as  prescribed  in  §  722.124.  In 
instances  where  the  acreage  planted  to 
ELS  cotton  on  the  farm  has  not  been 
determined  through  no  fault  of  the  op¬ 
erator,  and  he,  in  applying  for  market¬ 
ing  certificates,  certifies  that  he  has  ELS 
cotton  produced  in  that  crop  year  avail¬ 
able  for  marketing  and  that  to  the  best 
of  his  knowledge  and  belief  the  acreage 
planted  to  ELS  cotton  on  the  farm  does 
not  exceed  the  farm  allotment,  the 
coimty  committee  or  the  county  office 
manager  may  issue  marketing  certifi¬ 
cates  for  his  farm  in  a  total  amount  not 
exceeding  the  product  of  the  farm  allot¬ 
ment  for  that  crop  year  multiplied  by 
the  smaller  of  the  county  normal  yield 
per  acre  for  that  crop  year  or  the  esti¬ 
mated  actual  yield  per  acre  for  such 
crop  year  on  the  farm.  Also,  certificates 
shall  be  issued  in  any  case  where  a  per¬ 
son  has  loose  ELS  cotton  such  as  field 
scrap  cotton,  sample  trimmings, 

floor  sweepings,  and  ELS  cotton  picked 
up  from  the  roadside  provided  that  such 
person  establishes  to  the  satisfaction  of 
the  county  committee  that  such  cotton 
was  acquired  through  normal  off-farm 
handling  or  trade  customs,  was  field 
scrap  ELS  cotton,  was  waste  ELS  cotton 
picked  up  on  the  roadside  or  similar  loca¬ 
tion,  or  was  acquired  in  some  other  sim¬ 
ilar  manner. 

(b)  Preparation  and  delivery  of  mar¬ 
keting  certificates.  Each  marketing 
certificate  shall  show  (1)  the  name  and 
address  of  the  producer  to  whom  issued, 
(2)  the  county  and  State  and  the  farm 
serial  number,  (3)  the  serial  number  of 
the  marketing  card  issued  for  the  farm, 
where  applicable,  and  the  crop  year  in 
which  the  ELS  cotton  was  produced,  (4) 
the  description  and  amount  of  ELS  cot¬ 
ton  to  be  marketed,  (5)  the  signature  of 
the  producer  and  the  date  thereof,  and 
(6)  either  (i)  the  actual  or  facsimile 
signature  of  the  county  office  manager  or 
a  member  of  the  county  committee,  o» 
(ii)  the  name  of  the  county  office  man¬ 
ager  as  written  by  an  employee  of  the 
county  office.  A  facsimile  signature  may 
be  affixed  by  the  person  whose  name  is 
being  affixed  or  by  an  employee  of  the 
county  office.  Where  the  name  of  the 
issuing  officer  is  affixed  by  an  employee 
of  the  county  office,  a  record  shall  be 
kept  in  the  county  office  of  the  name  of 
the  person  who  so  affixed  the  signature. 
The  county  committee  shall,  for  each 
crop  year,  estimate  or  otherwise  deter¬ 
mine  the  actual  production  on  each  farm 
for  which  a  marketing  card  has  not  been 
issued  and  for  which  marketing  certifi¬ 
cates  are  to  be  issued,  and  certificates 
shall  not  be  issued  in  an  amount  in  ex¬ 
cess  of  such  production  as  estimated  or 
otherwise  determined  by  the  county  com¬ 
mittee.  The  “buyer’s  copy”,  “producer’s 
copy”,  and  “coimty  office  copy”  of  the 
marketing  certificate  shall  be  delivered 
to  the  producer  to  whom  issued,  and 
such  producer,  upon  marketing  the  EffjS 
cotton  described  in  the  marketing  certifi¬ 
cate  shall  deliver  all  such  copies  to  the 
buyer. 


(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry¬ 
over  CCC  loan  ELS  cotton.  Any  pro¬ 
ducer  who  desires  to  sell  his  equity  in 
carryover  ELS  cotton  which  is  pledged 
as  collateral  security  for  a  Commodity 
Credit  Corporation  loan  or  to  sell  carry¬ 
over  ELS  cotton  on  which  such  a  loan 
has  been  repaid  may,  as  provided  in 
§  722.124,  identify  such  cotton  as  being 
penalty-free  by  presenting  to  the  buyer 
or  transferee  thereof  a  loan  document 
covering  such  cotton,  and  the  buyer  or 
transferee  shall  accept  such  document  as 
evidence  to  him  that  the  ELS  cotton  de¬ 
scribed  therein  is  not  subject  to  the 
penalty  or  the  lien  for  the  penalty. 

§  722.119  Lost,  destroyed,  or  stolen 
marketing  cards  or  marketing  cer¬ 
tificates. 

(a)  Report  of  loss,  destruction,  or 
theft.  In  case  a  marketing  card  or 
marketing  certificate  delivered  to  a  pro¬ 
ducer  is  lost,  destroyed,  or  stolen,  any 
person  having  knowledge  thereof  shall, 
insofar  as  he  is  able,  immediately  notify 
the  county  committee  of  the  following: 
(1)  The  name  of  the  producer  to  whom 
the  marketing  card  or  certificate  was 
issued;  (2)  the  serial  number  of  the 
marketing  card  or  certificate;  and  (3) 
whether  in  his  knowledge  or  judgment 
it  was  lost,  destroyed,  or  stolen  and  by 
whom. 

(b)  Investigation  and  findings  by 
county  office  manager  and  county  com¬ 
mittee.  If  the  county  office  manager 
finds  that  an  unexpired  marketing  card 
or  certificate  issued  to  a  producer  has 
been  lost,  destroyed,  or  stolen,  he  shall 
investigate  to  determine  whether  there 
has  been  any  collusion  or  connivance  on 
the  part  of  the  producer  to  or  for  whom 
the  marketing  card  or  certificate  was 
issued  to  fraudulently  obtain  a  second 
marketing  card  or  certificate.  If  in¬ 
vestigation  discloses  no  evidence  of  col¬ 
lusion  or  connivance,  a  replacement 
marketing  card  or  certificate  may  be  is¬ 
sued  to  the  producer  by  the  county  office 
manager  and  a  notice  in  writing  cancel¬ 
ling  the  lost,  destroyed,,  or  stolen  mar¬ 
keting  card  or  certificate  shall  be 
signed  by  the  county  office  manager  and 
mailed  to  the  last  known  address  of 
such  producer.  Where  circumstances 
appear  to  warrant  investigation  by  the 
county  committee  before  a  replacement 
marketing  card  or  certificate  is  issued, 
the  case  should  be  referred  to  the  county 
committee  for  a  determination  as  to  the 
action  to  be  taken.  Each  marketing 
card  or  certificate  issued  under  this  sec¬ 
tion  shall  bear  across  its  face  in  bold 
letters  the  word  “Duplicate”.  In  case 
the  lost,  destroyed,  or  stolen  marketing 
card  or  certificate  is  not  recovered 
promptly,  the  county  office  manager 
shall  notify  the  ginner-buyers,  buyers, 
and  Commodity  Credit  Corporation  loan 
clerks  in  the  county  or  in  the  immediate 
market  area  that  the  marketing  card  or 
certificate  has  been  cancelled  and  that 
a  duplicate  has  been  issued.  A  report  of 
the  findings  and  action  of  the  county 
office  manager  and  of  any  action  by  the 
county  committee  shall  be  kept  among 
the  county  office  records.  Any  person 
coming  into  possession  or  control  of  a 


marketing  card  or  certificate  which  hai 
been  cancelled  shall  immediately  retu 
it  to  the  county  office  which  issued  it 

§  722.120  Cancellation  of  marketin. 

cards  and  marketing  certificates.””* 

(a)  Cancellation  of  marketing  cordi 
and  marketing  certificates  issued  h 
error.  In  the  event  any  marketing  card 
or  marketing  certificate  was  erroneo^ 
issued,  the  producer  to  whom  it  was  is. 
sued  shall  be  requested  to  return  it  to 
the  county  office  and  upon  its  being 
returned  it  shall  be  cancelled  by  tfe 
county  office  manager  by  endorsing 
thereon  in  bold  letters  the  word  “c^. 
celled”.  Without  awaiting  its  return 
the  county  office  manager  shall  notify 
the  producer  in  writing  at  his  last  known 
address  that  it  is  void  and  of  no  eflect 
The  county  office  manager  shall  notify 
the  ginner-buyers,  buyers,  and  Cwnmod- 
ity  Credit  Corporation  loan  clerks  in  the 
county,  or  in  the  immediate  market  area 
that  the  marketing  card  or  certificate 
has  been  cancelled.  A  copy  of  the  notice 
containing  a  notation  thereon  of  the 
date  of  mailing,  shall  be  kept  among  the 
records  of  the  county  office. 

(b)  Cancellation  of  marketing  cards 
which  may  he  misused.  In  the  event 
the  county  committee  determines  that  a 
marketing  card  has  been,  or  will  be,  mis¬ 
used  such  marketing  card  shall  be  can¬ 
celled  and  the  producer  to  whom  it  was 
issued  shall  be  so  notified  and  requested 
to  return  it  to  the  county  office.  With¬ 
out  awaiting  its  return,  the  county  oflice 
manager  shall  notify  the  ginner-buyers,  . 
buyers,  and  Commodity  Credit  Corpora¬ 
tion  loan  clerks  in  the  county,  or  in  the 
immediate  market  area  that  Uie  market¬ 
ing  card  has  been  cancelled.  A  copy  of 
the  notice  of  cancellation,  contaffiing  a 
notation  thereon  of  the  date  of  mailing, 
shall  be  kept  among  the  records  of  the 
county  office.  Any  producer  whose  mar¬ 
keting  card  is  cancelled  under  this  pro¬ 
vision  shall,  upon  his  request,  be  issued 
marketing  certificates  in  accordance 
with  §  722.118(a). 

Identification  of  ELS  Cotton 

§  722.121  Time  and  manner  of  identifi¬ 
cation. 

Each  producer  of  ELS  cotton  may,  at 
the  time  he  markets  any  such  cotton, 
identify  the  ELS  cotton  to  the  buyer  or 
transferee,  in  the  manner  hereinafter 
provided,  as  not  subject  to  the  penalty 
provided  in  §  722.126  and  the  lien  for  the 
penalty  as  provided  in  §  722.127  and  any 
such  cotton  not  so  identified  shall  be 
taken  as  being  subject  to  the  penalty 
and  the  lien  for  the  penalty  as  provided 
in  §  722.125. 

§  722.122  Identification  by  marketing 
card. 

A  marketing  card  (Form  MQ-76— ELS 
Cotton  or  Form  MQ-76-R  ELS  Cotton)  i 
shall,  when  presented  to  the  buyer  or  i 
transferee  by  the  producer  to  whom  is-  i 
sued,  or  any  other  eligible  producer  (» 
the  farm,  be  evidence  to  the  buyer  ot 
transferee  that  the  ELS  cotton  produced 
on  the  farm  in  the  crop  year  for  which 
the  marketing  card  was  issued,  may  be 
purchased  by  him  without  collection,  de¬ 
duction,  or  payment  of  the  penalty,  and 
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^  such  cotton  is  not  subject  to  the  lien 
i5?tbe  penalty. 

8  722.123  Identification  by  marketing 
certifie*®®' 

A  marketing  certificate  (Form  MQ- 
oilcotton  (ELS))  shall,  when  pre- 
Imted  to  the  buyer  or  transferee  by  the 
®^„cer  to  whom  it  was  issued,  be  evi- 
to  the  buyer  or  transferee  that 
els  cotton  described  on  such  cer¬ 
tificate  may  be  purchased  by  him  with- 
rS  the  collection,  deduction,  or  pay¬ 
ment  of  the  penalty,  and  that  such 
cotton  is  not  subject  to  the  lien  for  the 
penalty. 

§722.124  Identification  by  loan  docu¬ 
ment. 

A  loan  document  (the  original  or  the 
nroducer’s  copy)  shall,  when  presented 
to  the  buyer  or  transferee  by  the  pro¬ 
ducer  in  whose  favor  it  is  drawn,  be  evi- 
daice  to  the  buyer  or  transferee  that  the 
carryover  FLR  cotton  described  in  such 
loan  document  may  be  purchased  by 
him  without  the  collection,  deduction,  or 
payment  of  the  penalty,  and  that  such 
cotton  is  not  subject  to  the  lien  for  the 
penalty.  Any  one  of  the  following 
forms  constitute  a  “Loan  docu¬ 
ment”  for  purposes  of  the  foregoing 
provisions  of  this  paragraph:  Cotton 
p^ucer’s  Note  and  Loan  Agreement 
(CCC  Cotton  Form  A) ;  Producer’s  Loan 
Statement— A;  or  Producer’s  Warranty 
and  Agreement  (CCC  Cotton  Form 
G-2). 

§  722.125  ELS  cotton  not  identified  by 
a  marketing  card,  marketing  cer¬ 
tificate  or  loan  document. 

All  cotton  marketed  by  a  pro¬ 
ducer  which  is  not  identified  by  a  mar¬ 
keting  card,  marketing  certificate,  or 
loan  document,  as  provided  in  §  722.122, 
§722.123,  or  §  722.124  shall  be  presumed 
to  be  subject  to  penalty  and  lien  for  the 
penalty  and  shall  be  taken  by  the  buyer 
OT  transferee  thereof  as  subject  to  pen¬ 
alty  at  the  rate  prescribed  in  §  722.126 
and  to  the  lien  for  the  penalty.  All  ELS 
cotton  purchased  or  acquired  by  a  per¬ 
son  which  is  not  identified  by  a  market¬ 
ing  card,  marketing  certificate,  or  loan 
document  shall  be  presumed  to  have 
been  marketed  by  a  producer  unless  it 
is  established  that  such  cotton  was  pur¬ 
chased  or  acquired  from  a  person  other 
than  the  producer  thereof.  The  buyer 
or  transferee  shall  report  the  purchase 
of  all  such  imidentified  cotton  on  Form 
MQ-82 — Cotton  (ELS)  and  shall  remit 
to  the  county  committee  treasurer  the 
penalty  collected  or  deducted  from  the 
purchase  price  of  such  cotton. 

Penalty 

§  722.126  Rate  of  penalty. 

The  rate  of  penalty  for  ELS  lint  cot¬ 
ton  is  the  higher  of  50  percent  of  the 
parity  price  for  ELS  cotton  as  of  June 
15  of  the  year  in  which  the  ELS  cotton 
is  planted,  or  50  percent  of  the  support 
price  for  such  crop  of  ELS  cotton  as  pro¬ 
vided  in  sections  346(a)  and  347(c)  of 
the  act.  Section  722.152  will  be  amend¬ 
ed  annually  to  set  forth  the  exact  rate  of 
the  penalty  for  each  crop  year. 


§  722.127  Lwn  for  the  penalty. 

Until  the  penalty  on  the  farm  mar¬ 
keting  excess  for  any  crop  year  is  paid, 
all  ELS  cotton  produced  on  the  farm 
in  such  crop  year  and  marketed  shall 
be  subject  to  the  penalty  at  the  rate 
prescribed  in  §  722.126  and  a  lien  on 
such  entire  crop  of  ELS  cotton  produced 
on  the  farm  shall  be  in  effect  in  favor 
of  the  United  States. 

§  722.128  Interest  on  unremitted  pen¬ 
alty. 

The  person  liable  for  the  payment  or 
collection  of  the  penalty  shall  be  liable 
also  for  interest  on  the  amount  of  pen¬ 
alty  which  is  not  remitted  in  accordance 
with  §  722.129  (b),  (d),  or  §722.130(0, 
as  the  case  may  be,  at  the  rate  of  6  per¬ 
cent  per  annum  from  the  final  date  for 
remitting  the  penalty  until  the  date 
such  penalty  is  remitted.  The  compu¬ 
tation  of  interest  on  any  penalty  due 
shall  be  made  beginning  with  the  day 
following  the  final  date  for  remitting  the 
penalty. 

§  722.129  Payment  of  penalty  by  pro¬ 
ducers. 

(a)  Producer  liable  for  payment  of 
penalty.  Each  producer  having  an  in¬ 
terest  in  the  crop  of  ELS  cotton  on  any 
farm  produced  in  a  crop  year  for  which 
a  farm  marketing  excess  has  been  de¬ 
termined  shall  be  liable  for  the  entire 
amoimt  of  the  penalty  on  the  farm  mar¬ 
keting  excess.  The  amount  of  the  pen¬ 
alty  which  any  producer  shall  pay  shall 
nevertheless  be  reduced  by  the  amount 
of  the  penalty  which  is  paid  by  another 
producer  or  a  buyer  of  ELS  cotton  pro¬ 
duced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  farm  marketing  ex¬ 
cess  for  a  farm  shall  be  regarded  as 
available  for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time 
any  ELS  cotton  produced  on  the  farm 
is  harvested  or  is  available  for  harvest. 
The  amoimt  of  the  penalty  on  the  farm 
marketing  excess  for  any  farm  shall  be 
remitted  on  the  date  it  becomes  due  or 
not  later  than  March  15  (June  15  for 
the  Southern  Area  of  Puerto  Rico)  of 
the  year  following  the  year  in  which  the 
ELS  cotton  was  planted,  even  though 
the  ELS  cotton  is  not  harvested:  Pro¬ 
vided,  however.  That  the  penalty  on  any 
bale  or  lot  of  ELS  cotton  marketed  (1) 
from  a  farm  for  which  the  penalty  on 
the  farm  marketing  excess  has  not  been 
paid  or  (2)  without  being  properly 
identified  by  a  marketing  card,  market¬ 
ing  certificate,  or  loan  document  as  pro¬ 
vided  in  §  722.122,  §  722.123,  or  §  722.124,. 
shall  be  due  on  the  date  of  such  mar¬ 
keting  and  shall  be  remitted  not  later 
than  seven  calendar  days  next  succeed¬ 
ing  the  end  of  the  calendar  week  in 
which  the  ELS  cotton  was  marketed. 

(c)  Apportionment  of  the  penalty. 
’The  county  committee  may,  upon  appli¬ 
cation  of  any  producer  made  prior  to  the 
expiration  of  the  time  allowed  for  re¬ 
mitting  the  penalty  on  the  farm  market¬ 
ing  excess,  determine  his  proportionate 
share  of  the  penalty  on  the  farm  market¬ 
ing  excess  if,  pursuant  to  the  applica¬ 
tion,  the  producer  establishes  that  he  is 
unable  to  arrange  with  other  producers 


on  the  farm  for  the  payment  of  the 
penalty  on  the  entire  farm  marketing 
excess,  that  his  share  of  the  ET>g:  cot¬ 
ton  crop  produced  on  the  farm  is  mar¬ 
keted  by  him  separately,  and  that  he  ex¬ 
ercises  no  control  over  the  marketing  of 
the  shares  of  the  other  producers  in  the 
ELS  cotton  crop.  'The  producer’s  pro¬ 
portionate  share  of  the  penalty  on  the 
farm  marketing  excess  shall  be  that  pro¬ 
portion  of  the  entire  penalty  on  the  farm 
marketing  excess  which  his  share  in  the 
ELS  cotton  produced  on  the  farm  in  the 
crop  year  bears  to  the  total  amount  of 
ELS  cotton  produced  on  the  farm  in  such 
crop  year.  When  the  producer  pays  his 
proportionate  share  of  the  penalty,  he 
shall  be  entitled  to  receive  marketing 
certificates  issued  in  accordance  with 
§  722.118  for  his  share  of  the  ELS  cotton 
crop  produced  on  the  farm  in  such  crop 
year;  Provided,  however.  That  the  pro¬ 
ducer  shall  remain  liable  for  the  remain¬ 
der  of  the  penalty  on  the  farm  marketing 
excess,  notwithstanding  any  apportion¬ 
ment  under  this  paragraph. 

(d)  Time  when  penalty  becomes  due 
in  cases  where  the  initial  notice  of  farm 
marketing  quota  and  farm  marketing 
excess  mailed  after  thirty  days  prior  to 
time  when  penalty  would  become  due 
under  paragraph  (b)  of  this  section. 
Notwithstanding  the  provisions  of  para¬ 
graph  (b)  of  this  section,  in  any  case 
where  the  initial  notice  of  farm  market¬ 
ing  quota  and  farm  marketing  excess  is 
mailed  to  the  farm  operator  any  time  af¬ 
ter  a  date  which  is  thirty  days  prior  to 
the  time  when  penalty  would  become  due 
under  paragraph  (b)  of  this  section,  the 
penalty  on  the  farm  marketing  excess 
shall  l^ome  due  thirty  days  after  mail¬ 
ing  of  such  notice  of  farm  marketing 
quota  and  farm  marketing  excess  to  the 
farm  operator. 

§  722.130  Payment  of  penalty  by  buyers 
and  transferees. 

(a)  Buyers  and  transferees  liable  for 
payment  of  penalty.  Each  person  within 
the  United  States  (including  Puerto 
Rico)  who  buys  or  acquires  from  the 
producer  any  ELS  cotton  subject  to  the 
lien  for  the  penalty  shall  be  liable  for 
and  shall  pay  the  penalty  thereon.  ELS 
cotton  shall  be  presumed  to  be  subject  to 
the  lien  for  the  penalty  unless  the  pro¬ 
ducer  presents  to  the  buyer  or  trans¬ 
feree  a  marketing  card  (Form  MQ-76 — 
ELS  Cotton  or  Form  MQ-76-R  ELS  Cot¬ 
ton)  ,  a  marketing  certificate  (Form  MQ- 
91 — Cotton  (ELS) ) ,  or  a  loan  document 
as  provided  in  §§  722.122,  722.123,  and 
722.124. 

(b)  Payment  of  penalty  on  account  of 
lien  for  the  penalty.  Each  person  within 
the  United  States  (including  Puerto 
Rico)  who  buys  or  acquires  ELS  cotton 
from  the  producer  which  is  subject  to  the 
lien  for  the  penalty  shall  pay  the  amount 
of  the  penalty  on  each  pound  thereof  in 
satisfaction  of  the  lien  hereon. 

(c)  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  or 
transferee  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  become  due 
at  the  time  the  ELS  cotton  is  marketed 
and  shall  be  remitted  not  later  than 
seven  calendar  days  next  succeeding  the 
end  of  the  calendar  week  in  which  such 
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cotton  was  marketed.  ELS  cotton  shall 
be  deemed  to  be  sold  when  either  title  to 
or  actual  or  constructive  possession 
of  the  ELS  cotton  is  delivered  by  or  on 
behalf  of  the  producer  or  any  part  of  the 
purchase  price  is  paid.  ELS  cotton  shall 
be  deemed  to  have  been  marketed  by 
barter  or  exchange  when  it  is  delivered 
to  the  transferee  by  actual  or  construc¬ 
tive  delivery  or  the  transferor  has  re¬ 
ceived  any  part  of  the  property,  goods, 
or  services  for  which  the  ELS  cotton  is 
being  bartered  or  exchanged.  ELS  cot¬ 
ton  shall  be  deemed  to  have  been  mar¬ 
keted  by  gift  inter  vivos  when  there  is 
actual  or  constructive  delivery  of  the 
ELS  cotton  to  the  transferee  during  the 
lifetime  of  the  producer.  ELS  cotton 
shall  be  deemed  to  have  been  marketed 
in  processed  form  when  the  producer,  or 
some  person  on  his  behalf,  converts  ELS 
cotton  into  an  article  of  trade  and 
thereby  causes  the  ELS  cotton  to  lose  its 
identity  as  ELS  lint  cotton.  An  article 
of  trade  within  the  meaning  of  this  pro¬ 
vision  is  any  article  made  in  whole  or  in 
part  from  ELS  cotton  for  the  purpose  of 
marketing  such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de¬ 
duct  from  the  price  paid  for  any  ELS 
cotton  an  amount  equivalent  to  the 
amount  of  the  penalty  to  be  paid  by  the 
buyer  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section.  Any  buyer  who  de¬ 
ducts  an  amount  equivalent  to  the 
penalty  shall  issue  to  the  person  from 
whom  the  ELS  cotton  was  purchased  a 
receipt  for  the  amount  so  deducted 
which  shall  be  on  Form  MQ-82 — Cotton 
(ELS). 

^  722.131  Remittance  of  penalty  to  the 
county  committee  treasurer. 

The  county  committee  treasurer  for 
and  on  behalf  of  the  Secretary,  shall  re¬ 
ceive  the  penalty  and  any  interest  due 
thereon  and  issue  a  receipt  therefor  to 
the  person  remitting  the  penalty  as  re¬ 
quired  by  established  fiscal  procedure. 
The  penalty  and  interest  shall  be  re¬ 
mitted  only  in  legal  tender,  or  by  check, 
draft,  or  money  order  drawn  payable  to 
the  order  of  Commodity  Stabilization 
Service,  U.SJ3.A.  All  checks,  drafts,  or 
money  orders  tendered  in  pasnnent  of  the 
penalty  and  interest  shall  be  received  by 
the  coimty  committee  treasurer  subject 
to  collection  and  pa3rment  at  par. 

§  722.132  Deposit  of  funds. 

All  funds  received  by  the  county  com¬ 
mittee  treasurer  in  connection  with  pen¬ 
alties  for  ELS  cotton  shall  be  scheduled 
and  transmitted  by  him  on  the  day  re¬ 
ceived  or  not  later  than  the  morning  of 
the  next  succeedii^  business  day,  to  the 
State  committee,  which,  in  accordance 
with  applicable  instructions,  shall  cause 
such  funds  to  be  deposited  to  the  credit 
of  the  Treasurer  of  the  United  States. 
In  the  event  the  funds  so  received  are  in 
the  form  of  cash,  the  coimty  committee 
treasurer  shall  deposit  such  cash  in  the 
county  committee  bank  account  and  is¬ 
sue  a  check  in  the  amount  thereof  pay¬ 
able  to  Commodity  Stabilization  Serv¬ 
ice,  Uj3J3A.,  and  transmit  such  check  to 
the  State  committee.  The  county  com¬ 
mittee  treasurer  shall  make  and  keep  a 
record  of  each  amount  received  by  him. 
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showing  the  name  of  the  person  who  re¬ 
mitted  the  funds,  the  identification  of 
the  farm  or  fanns  for  which  the  funds 
were  remitted,  and  the  names  of  the  per¬ 
sons  who  marketed  the  ELS  cotton  in 
connection  with  which  the  funds  were 
remitted. 

§  722.133  Refunds  of  money  in  excess 
of  the  penalty. 

(a)  Determination  of  refunds.  The 
county  committee  and  the  county  com¬ 
mittee  treasurer,  upon  their  own  motion 
or  upon  the  request  of  any  interested 
person,  shall  review  the  amount  of  money 
received  in  connection  with  the  penalty 
for  any  farm  to  determine  for  each  pro¬ 
ducer  the  amount  thereof,  if  any,  which 
is  in  excess  of  the  penalty  incurred.  The 
excess  amount  shall  be  refunded.  Any 
refund  shall  be  made  only  to  persons 
who  bore  the  burden  of  the  payment 
and  who  have  not  been  reimbursed 
therefor.  The  excess  sum  shall  be  first 
applied,  insofar  as  the  sum  will  permit, 
so  as  to  make  refunds  to  eligible  persons 
other  than  producers  and  the  remainder, 
if  any,  shall  be  applied  so  as  to  make  re¬ 
funds  to  the  eligible  producers.  The 
amount  to  be  refunded  to  each  producer 
shall  be  either  (1)  the  amount  agreed 
upon  in  writing  by  each  and  every  ELS 
cotton  producer  on  the  farm  or  (2)  in 
the  event  that  such  producers  cannot 
agree  to  the  division  of  such  refund  or 
if  all  of  the  producers  on  the  farm  are 
not  available  to  apply  for  such  refund, 
the  amount  determined  by  apportioning 
the  excess  among  all  of  the  producers 
on  the  farm  on  the  basis  of  the  amount 
of  the  penalty  borne  by  each  producer, 
as  determined  by  the  county  committee. 
No  refund  shall  be  made  to  any  buyer 
or  transferee  of  any  amount  which  he 
collected  from  the  producer,  deducted 
from  the  price  or  other  consideration 
for  the  ELS  cotton  or  for  which  he  was 
liable. 

(b)  Certification  of  refunds.  A  mem¬ 
ber  of  the  county  committee,  or  the 
county  committee  treasurer  shall  notify 
the  State  committee  of  the  amount 
which  the  county  committee  determines 
may  be  refunded  to  each  person  with 
respect  to  the  farm,  and  the  State  com¬ 
mittee  shall  cause  to  be  certified  to  the 
appropriate  Disbursing  Officer  of  the 
Treasury  Department  for  pasmient  such 
amounts  as  are  approved  by  it.  No  re¬ 
fund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
collected  and  transmitted  to  the  State 
committee  but  has  not  been  covered  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

§  722.134  Refund  of  penalty  erroneous¬ 
ly,  illegally,  or  wrongfully  collected. 

Whenever  a  claim  for  refund  of  any 
sum  of  money  erroneously,  illegally,  or 
wrongfully  collected  as  a  penalty  with 
respect  to  ELS  cotton  is  duly  filed  in 
accordance  with  section  372  of  the  act 
and  the  regulations  pertaining  to  Re¬ 
funds  of  Penalties  Erroneously,  Illegally, 
or  Wrongfully  Collected  with  Respect 
to  Marketing  in  Excess  of  Marketing 
Quotas  (§§  714.21  to  714.28  of  this  chap¬ 
ter;  13  F.R.  6210,  Oct.  22,  1048;  19  F.R. 
395,  Jan.  22,  1954),  as  amended,  and  a 
determination  is  duly  made  that  a  part 


or  all  of  the  penalty  was  erroneou*i, 
illegally,  or  wrongfully  coUected  a 
fund  of  such  penalty  or  part  ther^t 
shall  be  made  as  provided  in  the  ren ' 
lations  pertaining  to  refunds  of  DensiHL 
(§§  714.21  to  714.28  of  this  chaptS.^ 

§  722.135  Report  of  violations  and  conn 
proceedings  to  collect  penalty.  ^ 

The  county  office  manager  shall  re- 
port  in  writing  to  the  State  administrT 
tive  officer  each  case  of  failure  or  re^ 
f  usal  to  pay  the  penalty  or  to  remit  the 
same  as  provided  in  §§  722.101  to  722152 
to  the  county  committee  treasurer  when 
collected.  The  State  administrative  offl. 
cer  shall  report  each  such  case  in  writ^ 
ing  to  the  Office  of  the  General  Counsd 
of  the  United  States  Department  of  Ag- 
riculture,  in  accordance  with  instruc" 
tions  issued  by  the  deputy  administrator 
with  a  view  to  the  institution  of  pro-’ 
ceedings  by  the  United  States  attorney 
for  the  appropriate  district,  under  the 
direction  of  the  Attorney  General  of  the 
United  States,  to  collect  the  penalties  as 
provided  in  section  376  of  the  act. 

Records  and  Reports 

§  722.136  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  ginners. 

(a)  Necessity  for  records  and  reports. 
Each  ginner  shall,  in  conformity  with 
section  373(a)  of  the  act,  keep  the  rec¬ 
ords  and  make  the  reports  prescribed  by 
this  section  which  the  Secretary  hereby 

.finds  to  be  necessary  to  enable  him  to 
carry  out,  with  respect  to  ELS  cotton, 
the  provisions  of  the  act. 

(b)  Ginner’ s  record  of  ELS  cotton 
ginned.  Each  ginner  shall  keep,  for  each 
crop  year,  as  a  part  of  or  in  addition  to 
the  records  maintained  by  him  in  the 
conduct  of  his  business,  a  record  showing 
with  respect  to  each  bale,  and  each  lot 
of  ELS  cotton  less  than  a  bale,  ginned 
by  him  the  following  information:  (1) 
The  date  of  ginning;  (2)  the  name  of 
the  operator  of  the  farm  on  which  the 
ELS  cotton  was  produced;  (3)  the  name 
of  the  producer  of  the  ELS  cotton;  (4) 
the  name  and  address  of  the  person  who 
delivered  the  ELS  cotton  to  the  gin  in 
those  cases  where  the  ginner  has  doubt 
as  to  the  accuracy  of  the  name  of  the 
farm  operator  or  producer  of  the  ELS 
cotton  as  furnished;  (5)  the  county  and 
State  in  which  the  farm  on  which  the 
ELS  cotton  was  produced  is  located;  (6) 
the  gin  bale  number  or  mark  or  other 
identification;  (7)  the  serial  number  of 
the  gin  ticket  or  receipt  prepared  or 
issued  by  the  ginner;  and  (8)  the  gross 
weight  of  each  bale  of  ELS  cotton  and 
the  net  weight  of  each  lot  of  ELS  lint 
cotton  less  than  a  bale  ginned  by  the 
ginner. 

(c)  Requests  for  reports.  Each  gin¬ 
ner,  upon  written  request  of  the  State 
committee.  State  administrative  officer, 
or  county  committee,  shall  make  a  re¬ 
port  showing  the  information  provided 
for  in  this  section,  or  any  part  thereof 
as  specified  in  the  request,  with  respect 
to  ELS  cotton  ginned  for  the  person  or 
persons  specified  in  the  request  or  for 
the  period  of  time  specified  in  the  re¬ 
quest.  This  report  shall  be  filed  iwt 
later  than  the  date  designated  by  the 
State  committee.  State  administrative 
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fednesday,  June  21,  1961 


r  or  county  committee  in  the  writ-  keting  card,  marketing  certificate  or  loan  §§  722.101  to  722.152,  the  buyer  shall. 
®“*^^uest  for  such  report.  document,  as  provided  in  §§  722.122,  within  fifteen  days  after  a  written  re- 

^/)Manner  of  submitting  reports.  722.123,  and  722.124  when  marketed  by  quest  therefor  by  either  the  county  com- 
unty  committee  treasurer  desig-  a  producer  shall,  with  respect  to  each  mittee.  State  committee,  or  State  ad- 
the  request  for  such  report,  or  such  purchase,  make  a  written  report  on  ministrative  oflBcer  is  sent  to  him  by 
°f*^ccessor  in  oflBce,  is  hereby  author-  Form  MQ-82 — Cotton  (ELS)  of  the  fol-  certified  mail  at  his  last  known  address, 
^  and  empowered  to  receive  each  such  lowing  information:  (1)  The  name  and  make  a  report  verified  as  true  and  cor- 
on  behalf  of  the  Secretary.  Each  address  of  the  producer  from  whom  the  rect  on  Form  MQ-100 — Cotton  (ELS)  to 
shall  be  mailed  or  delivered  di-  ELS  cotton  was  purchased;  (2)  the  date  the  designated  county  committee  treas- 
to  the  said  treasurer.  on  which  the  ELS  cotton  was  purchased;  urer  with  respect  to  ELS  cotton  pur- 

D  j  .  1.  L  t  A  original  gin  bale  number  or,  if  chased  or  acquired  by  him  from  the 

§  722.137  “ t,  '*^^***  there  is  no  gin  bale  number,  the  gin  bale  person  or  persons  specified  in  the  re¬ 
ports  to  be  ma  e  y  uyers.  mark  or  other  information  showing  the  quest  or  purchased  or  acquired  by  him 

(a)  Necessity  for  records  and  reports,  origin  or  source  of  the  ELS  cotton;  (4)  during  the  period  of  time  specified  in 

Each  person  who  buys  or  acquires  ELS  the  net  weight  of  each  bale  of  ELS  cot-  the  request.  Such  report  shall  include 
seed  cotton  or  ELS  lint  cotton  from  the  ton,  and  of  each  lot  of  ELS  lint  cotton  the  following  information  for  each  bale 
producer  thereof  in  conformity  with  sec-  less  than  a  bale;  and  (5)  the  amount  of  of  ELS  cotton,  and  each  lot  of  cot- 
tion  373(a)  of  the  act,  shall  keep  the  rec-  the  penalty  collected  in  connection  with  ton  less  than  a  bale,  purchased  by  such 
ords  and  make  the  reports  prescribed  by  the  ELS  cotton  purchased.  The  report  buyer:  (1)  The  name  and  address  of 
this  section  which  the  Secretary  hereby  shall  be  prepared  and  executed  in  tripli-  the  producer  from  whom  the  ELS  cotton 

finds  to  be  necessary  to  enable  him  to  cate;  the  “Producer’s  Copy”  shall  be  de-  was  purchased;  (2)  the  date  on  which 

carry  out,  with  respect  to  ELS  cotton,  livered  to  the  producer,  the  “Buyer’s  the  ELS  cotton  was  purchased;  (3)  the 
the  provisions  of  the  act.  Copy”  shall  be  retained  by  the  buyer  and  original  gin  bale  number,  or  if  there  is 

(b)  Nature  of  records.  Each  buyer  the  buyer  shall  mail  or  deliver  the  no  gin  bale  number,  the  gin  bale  mark 
shall  keep  for  each  crop  year,  as  a  part  “County  Office  Copy”  to  the  county  com-  or  other  information  showing  the  origin 
of  or  in  addition  to  the  records  main-  mittee  treasurer  for  the  county  in  which  or  source  of  the  cotton  and,  in  the 

by  him  in  the  conduct  of  his  busi-  such  cotton  was  produced.  case  of  ELS  cotton  purchased  in  the 

ness,  a  record  which  shall  show  with  re-  (d)  Reports  in  connection  with  ELS  seed,  the  number  of  pounds  of  F.T>q  seed 
spect  to  each  bale  of  ELS  cotton,  and  cotton  identified  by  marketing  certifi-  cotton  and  the  known  or  estimated 
each  lot  of  ELS  cotton  less  than  a  bale,  cates.  The  buyer  of  ELS  cotton  which  amount  of  lint  in  such  seed  cotton;  (4) 
which  is  purchased  by  him  from  the  pro-  is  identified,  when  marketed,  by  a  mar-  the  net  weight  of  each  bale  of  cot- 
ducer  thereof  the  following  information;  keting  certificate.  Form  MQ-91 — Cotton  ton,  and  of  each  lot  of  ELS  lint  cotton 
(1)  The  name  and  address  of  the  pro-  (ELS),  as  provided  in  §  722.123,  shall  less  than  a  bale,  purchased  from  the  pro¬ 
ducer  from  whom  the  ELS  cotton  was  make  a  report  in  connection  with  the  ducer;  (5)  the  amount  of  penalty  re¬ 
purchased;  (2)  the  date  on  which  the  transaction  by  executing  the  certificate  quired  to  be  collected  under  §§  722.101 
ELS  cotton  was  purchased;  (3)  the  orig-  in  triplicate  and  by  mailing  or  delivering  to  722.152  and  the  amount  of  penalty 
inal  gin  bale  number  or  if  there  is  no  the  “County  Office  Copy”  to  the  county  collected  in  coimection  with  the 
gin  bale  number,  the  gin  bale  mark  or  committee  treasurer  for  the  county  in  cotton  purchased  from  the  producer; 
other  information  showing  the  origin  or  which  such  certificate  was  issued.  The  and  (6)  the  serial  number  of  the  mar- 
source  of  the  ELS  cotton  and  in  the  case  “Buyer’s  Copy”  shall  be  retained  by  the  keting  card  or  marketing  certificate  or 
of  ELS  seed  cotton  purchased,  the  num-  buyer  and  the  “Producer’s  Copy”  shall  a  brief  description  of  the  loan  docu- 
ber  of  pounds  of  ELS  seed  cotton  and  the  be  delivered  to  the  producer  to  whom  ment  by  which  the  ELS  cotton  was  iden- 
known  or  estimated  amount  of  lint  in  such  certificate  was  issued.  The  manner  tified  when  marketed  (if  the  cotton 


such  seed  cotton;  (4)  the  number  of 
pounds  of  ELS  lint  cotton  in  each  bale, 
and  each  lot  of  ELS  lint  cotton  less  than 
a  bsde,  purchased  from  the  producer; 
(5)  the  amount  of  any  penalty  required 
to  be  collected  under  §§  722.101  to 
722.152  and  the  amount  of  penalty  col¬ 
lected  in  connection  with  the  ELS  cotton 
purchased  from  the  producer;  and  (6) 
the  serial  number  of  the  marketing  card 
or  marketing  certificate  or  a  brief  de¬ 
scription  of  the  loan  document  by  which 
the  ELS  cotton  was  identified  when 
marketed  (if  a  loan  number  appears  on 
the  loan  document,  the  buyer  shall  keep 
a  record  of  such  number  and  the  crop 
year;  otherwise,  the  buyer  shall  keep  a 
record  of  the  form  number  of  the  CCC 
loan  document  and  the  date  of  the  loan) . 
It  shall  be  presumed  that  the  ELS  cot¬ 
ton  was  not  identified  in  the  manner 
provided  in  §§  722.101  to  722.152  if  the 
serial  number  of  the  marketing  card  or 
marketing  certificate  or  a  brief  descrip¬ 
tion  of  the  loan  document  does  not 
wpear  on  the  records  as  required  by  this 
paragraph.  The  county  committee  shall, 
upon  the  request  of  any  buyer,  furnish 
to  him  without  cost  blank  copies  of  Form 
MQ-100-<3otton  (ELSX  which  may  be 
used  by  him  for  the  purpose  of  keeping 
the  records  required  pursuant  to  this 
paragraph. 

(c)  Reports  in  connection  with  mar- 
keting  of  ELS  cotton  not  identified  by 
narketing  cards,  marketing  certificates, 
or  loan  documents.  The  buyer  of  F.Ti=s 
cotton  which  is  not  identified  by  a  mar- 


in  which  the  marketing  certificate  shall 
be  executed  and  distributed,  in  case  the 
marketing  is  to  a  buyer  not  within  the 
United  States  (including  Puerto  Rico) 
is  provided  for  in  §  722.142(b) . 

(e)  Receipts  to  producers  for  penal¬ 
ties.  Where  the  ELS  cotton  is  not  identi¬ 
fied  by  a  marketing  card,  marketing 
certificate,  or  loan  document  at  the  time 
of  marketing,  the  “Producer’s  Copy”  of 
the  executed  Form  M(^2 — Cotton 
(ELS)  shall  be  the  receipt  from  the 
buyer  to  the  producer  for  the  penalty 
collected.  The  buyer  shall  report  the 
giving  of  each  such  receipt  to  the  pro¬ 
ducer  by  forwarding  the  “County  Office 
Copy”  of  Form  MQ-82 — Cotton  (ELS)  to 
the  county  committee  treasurer  for  the 
county  in  which  such  cotton  was  pro¬ 
duced,  as  provided  in  paragraph  (c)  of 
this  section. 

(f)  Time  for  making  reports.  Each 
report  required  by  the  foregoing  provi¬ 
sions  of  this  section  shall  be  made  not 
later  than  seven  calendar  days  next 
succeeding  the  end  of  the  calendar  week 
in  which  the  ELS  cotton  covered  thereby 
was  marketed. 

(g)  Buyer’s  record  and  report.  In 
the  event  the  county  committee,  the 
State  committee,  or  State  administra¬ 
tive  officer  has  reason  to  believe  that 
any  buyer  failed  or  refused  to  collect  or 
to  remit  the  penalty  required  to  be  col¬ 
lected  by  him  for  any  ELS  cotton  which 
he  purchased,  or  otherwise  in  any  man¬ 
ner  failed  or  refused  to  comply  with 


was  identified  by  a  loan  doc\iment  when 
marketed,  enter  the  loan  number  and 
the  crop  year  or  the  form  number  of 
the  CCX7  loan  document  and  the  date 
of  the  loan). 

(h)  Manner  of  submitting  reports. 
The  county  committee  treasurer  for  the 
county  in  which  the  ELS  cotton  cov¬ 
ered  by  the  report  was  produced  is  hereby 
authorized  and  empowered  to  receive, 
for  and  on  behalf  of  the  Secretary,  each 
report  required  pursuant  to  this  section. 
Each  report  shall  be  mailed  or  delivered 
directly  to  the  said  treasurer.  Notwith¬ 
standing  any  other  provisions  of  this 
paragraph,  each  report  on  Form  MQ- 
82 — Cotton  (ELS)  in  connection  with  the 
purchase  of  ELS  cotton  marketed  with¬ 
out  the  use  of  the  means  of  identifi¬ 
cation  provided  by  §§  722.101  to  722.152 
may  be  mailed  or  delivered  directly  to 
the  county  committee  treasurer  from 
whom  the  blank  copy  of  the  form  wsus 
obtained. 

§  722.138  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  transferees. 

Each  transferee  who  acquires  ELS 
seed  cotton  or  ELS  lint  cotton  from 
the  producer  thereof  shall  keep  the  same 
records  and  make  the  same  reports  which 
are  required  to  be  kept  and  made  by 
buyers  pursuant  to  §  722.137.  Also, 
transferees  shall  execute  applicable  cer¬ 
tificates  which  are  necessary  to  enable 
the  producer  to  keep  the  records  and 
make  the  reports  required  of  him. 
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§  722.139  Records  to  be  kept  by  ware¬ 
housemen,  processors,  and  others. 

Each  warehouseman,  processor  (in¬ 
cluding  compressman) ,  common  carrier, 
or  other  person,  as  defined  in  section 
373(a)  of  the  act,  who  stores,  processes 
(including  compressing) ,  transports  as  a 
common  carrier  or  otherwise  deals  with 
ELS  cotton  from,  for,  or  on  behalf  of 
the  producer  thereof  shall  for  each  crop 
year  keep  the  records  relating  to  such 
cotton  which  are  normally  kept  by  per¬ 
sons  engaged  in  the  same  or  similar  busi¬ 
ness.  The  Secretary  hereby  finds  such 
records  to  be  necessary  to  enable  him 
to  carry  out,  with  respect  to  ELS  cotton, 
the  provisions  of  the  act. 

§  722.140  Availability  of  records  kept 
by  ginners,  buyers,  transferees,  ware¬ 
housemen,  and  others. 

Each  ginner,  buyer,  transferee,  ware¬ 
houseman,  processor  (including  com¬ 
pressman),  common  carrier,  or  other 
person  as  defined  in  section  373(a)  of 
the  act,  who  gins,  buys,  stores,  processes 
(including  compressing)  transports  as  a 
common  carrier,  or  otherwise  deals  with 
cotton  from,  for,  or  on  behalf  of 
the  producer  thereof,  shall  make  avail¬ 
able  for  examination  and  inspection  by 
the  Secretary  or  by  any  authorized  rep¬ 
resentative  of  the  Secretary,  the  records 
kept  in  his  business  concerning  such  cot¬ 
ton  for  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept  pursuant  to  §§  722.101  to  722.152 
or  of  obtaining  the  information  required 
to  be  furnished  in  any  report  pursuant 
to  §§  722.101  to  722.152  but  not  so  fur¬ 
nished.  The  records  to  be  kept  pur¬ 
suant  to  the  provisions  of  §§  722.136, 
722.137,  722.138,  and  722.139  shall  be 
kept  available  for  examination  and  in¬ 
spection  by  the  Secretary,  or  by  any  au¬ 
thorized  representative  of  the  Secretary, 
until  December  31  of  the  second  year 
following  the  year  in  which  the  ELS 
cotton  is  planted,  for  the  purpose  of 
ascertaining  the  correctness  of  any  re¬ 
port  made  or  record  kept  pursuant  to 
§§  722.101  to  722.152  or  of  obtaining  the 
information  required  to  be  furnished  in 
any  report  pursuant  to  §§  722,101  to 
722.152  but  not  so  furnished.  Such  rec¬ 
ords  shall  be  kept  for  such  longer  period 
of  time  as  may  be  requested  in  writing 
by  the  State  administrative  officer  or  by 
the  director. 

§  722.141  Penalty  for  failure  or  refusal 
to  keep  records  or  make  reports. 

Any  ginner,  buyer,  transferee,  ware¬ 
houseman,  processor  (including  com¬ 
pressman),  common  carrier,  or  other 
person  as  defined  in  section  373(a)  of 
the  act  who  gins,  buys,  acquires,  stores, 
processes  (including  compressing) , 
transports  as  a  common  carrier,  or  oth¬ 
erwise  deals  with  ELS  cotton  from,  for, 
or  on  behalf  of  the  producer  thereof 
who  fails  to  keep  the  records,  make  the 
reports  as  required  by  §  722.136,  §  722.- 
137,  §  722.138,  or  §  722.139  or  who  makes 
any  false  report  or  false  record  shall,  as 
provided  for  in  section  373(a)  of  the 
act,  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof,  shall  be 
subject  to  a  fine  of  not  more  than  $500 
for  each  such  offense. 


§  722.142  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  producers. 

(a)  Necessity  for  records  and  reports. 
Each  person  who  produced  in  any  crop 
year,  ELS  cotton  which  is  subject  to  the 
provisions  of  §§  722.101  to  722.152  shall, 
in  conformity  with  section  373(b)  of  the 
act,  keep  the  records  and  make  the  re¬ 
ports  prescribed  by  this  section,  which 
records  and  reports  the  Secretary  hereby 
finds  to  be  necessary  to  enable  him  to 
carry  out,  with  respect  to  ELS  cotton, 
the  provisions  of  the  act.  The  records 
required  to  be  kept  pursuant  to  this  sec¬ 
tion  shall  be  kept  until  December  31  of 
the  second  year  following  the  year  in 
which  the  cotton  is  planted,  or  for  such 
longer  period  of  time  as  may  be  re¬ 
quested  in  writing  by  the  State  admin¬ 
istrative  officer  or  by  the  director. 

(b)  ELS  cotton  marketed  to  persons 
not  within  the  United  States.  In  each 
case  where  ELS  cotton  for  which  a  mar¬ 
keting  certificate  has  been  issued  pur¬ 
suant  to  §  722.118  is  marketed  to  any 
person  not  within  the  United  States  (in¬ 
cluding  Puerto  Rico)  the  producer  shall 
enter  the  name  and  address  of  the  buyer 
or  transferee  and  indicate  in  the  space 
provided  for  the  signature  of  the  buyer 
or  transferee  on  each  copy  of  the  market¬ 
ing  certificate  that  such  person  is  not 
within  the  United  States  (including 
Puerto  Rico).  The  produce*  shall  re¬ 
tain  the  “Producer’s  Copy’’  of  the  cer¬ 
tificate.  Not  later  than  15  calendar  days 
next  succeeding  the  day  on  which  the 
ELS  cotton  was  marketed  the  “County 
Office  Copy’’  and  the  “Buyer’s  Copy’’ 
shall  be  mailed  or  delivered  by  such 
producer  to  the  county  committee  treas¬ 
urer  for  the  county  in  which  the  cer¬ 
tificate  was  issued. 

(c)  Farm  operator’s  report.  The  op¬ 
erator  of  the  farm  shall  file  with  the 
county  committee  treasurer  for  the 
county  in  which  the  farm  is  located  a 
farm  operator’s  report  on  Form  M(^98 — 
Cotton  (ELS)  in  the  following  cases:  (1) 
where  the  producer  is  making  an  appli¬ 
cation  for  a  downward  adjustment  in 
the  farm  marketing  excess  pursuant  to 
§  722.112  except  that  the  county  commit¬ 
tee  may  waive  this  requirement  in  case 
it  determines  that  the  evidence  other¬ 
wise  submitted  by  the  producer  is  sat¬ 
isfactory  evidence  of  the  actual  produc¬ 
tion  of  ELS  cotton  on  the  farm;  (2) 
where  a  farm  marketing  excess  is  deter¬ 
mined  for  the  farm  but  an  application 
for  downward  adjustment  has  not  been 
filed  and  the  county  office  manager  or 
the  State  administrative  officer  requests 
the  report  in  writing;  and  (3)  where  a 
farm  marketing  excess  is  not  established 
but  the  county  office  manager  or  the 
State  administrative  officer  determines 
that  a  farm  operator’s  report  is  nec¬ 
essary  for  proper  administration  of 
§§  722.101  to  722.152  and  requests  such 
report  in  writing.  Upon  written  request 
by  the  county  office  manager  or  State 
administrative  officer  for  a  farm  opera¬ 
tor’s  report  on  Form  MQ-98 — Cotton 
(ELS),  the  operator  of  the  farm  shall 
make  the  report  in  the  manner  specified 
in  this  paragraph  not  later  than  the  date 
designated  by  such  committee  in  its  re¬ 
quest.  Form  MQ-98 — Cotton  (ELS) 
shall  show  for  the  farm  the  following  in¬ 


formation  or  any  part  thereof  as  specifipH 
in  such  request  for  a  specified  crop  yS? 

(i)  'The  date  harvesting  of  the  croplf 
ELS  cotton  was  completed  on  the 
the  date  of  the  last  ginning  of 

ton  produced  on  the  farm,  and  the 
age  planted  to  ELS  cotton  on  the  fam' 

(ii)  the  total  number  of  pounds  of  eS? 
lint  cotton  ginned  from  the  crop  of  ^ 
cotton;  (iii)  the  name  and  address^ 
each  ginner  who  ginned  such  cotton  and 
the  number  of  and  net  weight  of  bS 
or  lots  less  than  a  bale  ginned  by  hii^ 

(iv)  the  total  amount  of  eTuS  seed  cotton 
of  the  crop  marketed;  (v)  the  total 
amount  of  ELS  lint  cotton  of  the  cron 
marketed;  (vi)  the  amount  of  unmt^ 
keted  ELS  cotton  of  the  crop  on  hand' 

(vii)  the  total  number  of  pounds  of  ELs 
lint  cotton  produced  from  such  crop- 
(viii)  the  name  and  address  of  each 
buyer  or  transferee  of  such  crop  ELs 
lint  or  seed  cotton  and  the  amount 
thereof  marketed  to  him;  and  (ix)  the 
amount  of  penalty  paid  by  the  producer 
or  collected  by  the  buyer  or  transferee. 

(d)  Manner  of  submitting  repo^ 

The  county  committee  treasurer  for  the 
county  in  which  the  ELS  cotton  covered 
by  the  report  was  produced  is  hereby 
authorized  and  empowered  to  receive, 
for  and  on  behalf  of  the  Secretary,  each 
report  required  pursuant  to  this  section. 
Each  report  shall  be  mailed  or  delivered 
directly  to  such  treasurer. 

§  722.143  Data  to  be  kept  confidentiaL 

Except  as  provided  in  §  722.148  all 
data  reported  to  or  acquired  by  the  Sec¬ 
retary  pursuant  to  and  in  the  manner 
provided  in  §§  722.136  to  722.140,  inclu¬ 
sive,  and  §  722.142  shall  be  kept  confi¬ 
dential  by  all  officers  and  employees  of 
the  United  States  Department  of  Agri¬ 
culture,  members  of  county  committees 
and  State  committees,  county  agents, 
and  the  employees  of  such  committees 
and  county  agents’  offices,  and  shall  not 
be  disclosed  to  anyone  not  having  an 
interest  in  or  responsibility  for  any  ELS 
cotton,  farm,  or  transaction  covered  by 
the  particular  data,  record,  information, 
report,  or  form;  and  only  such  data  so 
reported  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them  to  anyone  not  having  such  an 
interest  or  not  being  employed  in  the 
administration  of  the  act  and  then  only 
in  a  suit  or  administrative  hearing  un¬ 
der  the  provisions  of  the  act. 

§  722.144  Enforcement. 

The  county  office  manager  shall  re¬ 
port  in  writing  in  quadruplicate  to  the 
State  administrative  officer  each  case  of 
failure  or  refusal  to  make  any  report 
or  keep  any  record  as  required  by 
§§  722.101  to  722.152  and  so  to  report 
each  case  of  making  any  false  report 
or  record.  'The  State  administrative  of¬ 
ficer  shall  report  each  such  case  in 
writing,  in  triplicate,  to  the  Office  of  the 
General  Counsel  of  the  United  States  j 
Department  of  Agriculture,  in  accord-  ' 
ance  witti  instructions  issued  by  the 
deputy  administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis¬ 
trict,  under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  enforce 
the  provisions  of  the  act. 
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Spbciai-  Provisions  and  Exceptions 

8  722  145  ELS  cotton  produced  by  pub- 
8  ‘  ijgiy  owned  agricultural  experiment 

stations. 

The  conditions  under  which  ELS  cot- 
tan  produced  by  publicly  owned  agri- 
Jultural  experiment  stations  shall  be  ex- 
pmoted  from  penalty  shall  be  determined 
p^ant  to  applicable  acreage  allotment 
legiations. 

8  722.146  Revision  of  county  committee 
®  determinations  and  erroneous  no¬ 
tices. 

(a)  Revision  of  determinations.  In 
any  case  where  a  determination  of  the 
county  committee  imder  §§  722,101  to 
722  152  is  found  to  be  in  error,  the  county 
coiWttee  on  its  own  motion  or  upon 
request  of  a  representative  of  the  State 
Office,  shall  revise  such  determinations. 

(b)  Erroneous  notices  of  ELS  cotton 
allotment  and  planted  acreage.  In  any 
case  where  an  erroneous  notice  of  ELS 
cotton  allotment  or  an  erroneous  notice 
of  planted  acreage  is  issued,  the  county 
committee  shall  follow  the  applicable 
els  cotton  acreage  allotment  regula¬ 
tions  with  respect  to  a  determination  of 
the  acreage  planted  to  such  cotton. 

§  722.147  No  credit  for  overplanting  the 
farm  allotment. 

Any  acreage  planted  to  ELS  cotton  in 
any  crop  year  in  excess  of  the  farm  allot¬ 
ment  for  such  crop  of  ELS  cotton  shall 
not  be  taken  into  account  in  establishing 
State,  county,  and  farm  allotments  for 
subsequent  crops  of  ELS  cotton. 

§  722.148  Availability  of  records. 

The  State  and  county  committees  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  ELS  cot¬ 
ton  {dlotments  all  records  pertaining  to 
^  cotton  allotments  and  marketing 
quotas. 

§  722.149  Designation  of  representatives 
of  the  Secretary  to  examine  records. 

(a)  Designation  of  representatives. 
In  order  to  carry  out  the  provisions  of 
§§  722.136  to  722.140,  relating  to  the  ex¬ 
amination  of  records,  the  deputy  admin¬ 
istrator  is  hereby  authorized  and  di¬ 
rected  to  designate  in  writing  with  the 
countersignature  of  the  State  adminis¬ 
trative  oflBcer,  an  appropriate  number  of 
persons  from  the  ofiBcers  or  employees 
of  the  Department  of  Agriculture  to 
act  as  the  authorized  representatives 
of  the  Secretary  for  the  purposes  of 
said  provisions.  In  addition,  investi¬ 
gators  and  accountants  (special  agents) , 
Compliance  and  Investigation  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture,  are 
hereby  designated  as  authorized  repre¬ 
sentatives  of  the  Secretary  for  the  pur¬ 
poses  of  said  provisions, 

(b)  Proof  of  designation.  Each  per¬ 
son  designated  pursuant  to  this  section 
shall  be  fmnished  with  a  copy  of  his 
designation. 

(c)  Authorization  to  administer  oaths. 
Each  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre¬ 
sentative  of  the  Secretary  is  hereby  au¬ 
thorized  and  empowered,  pm  suant  to  the 
act  of  Congress  approved  January  31, 


1925  (sec.  1,  43  Stat.  803;  5  U.S.C.  521), 
to  administer  to  or  take  from  any  per¬ 
son  an  oath,  affirmation,  or  affidavit 
whenever  such  oath,  affirmation,  or  affi¬ 
davit  is  for  use  in  any  prosecution  or 
proceeding  under  or  in  the  enforcement 
of  the  cotton  marketing  quota  provi¬ 
sions  of  the  act  or  §§  722.101  to  722.152. 

§  722.150  Delivery  of  notices  in  Puerto 
Rico. 

Notwithstanding  the  provisions  of 
§§  722.101  to  722.152  where  it  is  imprac¬ 
tical  or  impossible  to  use  £he  United 
States  mail  to  serve  the  producer  in 
Puerto  Rico  with  the  notice  provided  for 
therein,  use  shall  be  made  of  such  other 
method  of  service  as  is  available;  how¬ 
ever,  when  such  other  method  is  used  the 
county  committee  shall  make  provision 
for  keeping  an  accurate  record  of  the 
date  and  method  of  delivery  to  the  pro¬ 
ducer  of  any  such  notice. 

§  722.151  County  normal  yields  for  each 
crop  year. 

This  section  will  be  amended  annually 
to  establish  county  normal  yields  for  each 
crop  year  pursuant  to  §  722.102(a)  (16). 

§  722.152  Penalty  rate  for  each  crop 
year. 

This  section  will  be  amended  annually 
to  establish  the  penalty  rate  for  each 
crop  year  pursuant  to  §  722.126. 

(a)  Penalty  rate  for  1961  crop.  The 
parity  price  for  ELS  cotton  effective  as 
of  June  15,  1961,  is  81.8  cents  per  pound. 
Section  101(f)  of  the  Agricultural  Act 
of  1949,  as  amended,  provides  that  the 
support  price  for  1961  crop  ELS  cotton 
shall  not  exceed  the  same  per  centum  of 
the  parity  price  as  for  the  1956  crop. 
Such  per  centmn  was  75  percent.  No  in¬ 
creased  price  support  levels  for  1961  crop 
ELS  cotton  have  been  established  pur¬ 
suant  to  section  402  of  the  Agricultural 
Act  of  1949,  as  amended.  Accordingly, 
if  the  support  price  for  1961  crop  ET.R 
cotton  were  determined  on  the  basis  of 
the  June  15,  1961,  parity  price,  the  sup¬ 
port  price  thus  determined  could  not  ex¬ 
ceed  75  per  centum  of  the  parity  price  for 
ELS  cotton  as  of  June  15,  1961.  Thus, 
the  parity  price,  being  higher  than  the 
possible  support  price,  is  used  in  accord¬ 
ance  with  the  provisions  of  §  722.126 
hereof  in  calculating  the  rate  of  penalty 
for  1961  crop  FJiS  cotton.  Such  rate  of 
penalty  shall  be  40.9  cents  per  pound  of 
ELS  lint  cotton. 

The  recordkeeping  and  reporting  re¬ 
quirements  of  these  regulations  have 
been  approved  by,  and  subsequent  rec-  • 
ordkeeping  and-  reporting  requirements 
will  be  subject  to,  the  approval  of  the 
Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June 
16, 1961.  . 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IF.R.  Doc.  61-6740;  Filed.  June  20,  1961; 
8:51  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Commodity  Stabiliza¬ 
tion  Service  (Marketing  Agreements 
and  Orders),  Department  of  Agri¬ 
culture 

(Lemon  Reg.  903,  Arndt.  1] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register 
(5  UB.C.  1001-1011)  because  the  time 
intervening  between  the  date  when 
information  upon  which  this  amend¬ 
ment  is  based  became  available  and 
the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  §  953.1010 
(Lemon  Regulation  903, 26  F.R.,5218)  are 
hereby  amended  to  read  as  follows: 

(ii)  District  2:  511,500  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  16, 1961. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IF.R.  Doc.  61-5719;  Filed,  June  20.  1961; 
8:48  am.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8269  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Chombers-Sherwin,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
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RULES  AND  REGULATIONS 


§  13.1108-45  Fut  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1212-30  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  (Cease  and 
desist  order,  Chambers-Sherwin,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  8269,  Apr.  13,  1961] 

In  the  Matter  of  Chambers-Sherwin. 

Inc.,  a  Corporation,  and  Albert  M. 

Chambers  and  Monroe  Sherwin,  Indi¬ 
vidually  and  as  Officers  of  Said  Corpo¬ 
ration 

Consent  order  requiring  New  York  City 
furriers  to  cease  violating  the  Fur  Prod¬ 
ucts  Labeling  Act  by  failing  to  comply 
with  invoicing  and  labeling  require¬ 
ments. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Cham¬ 
bers-Sherwin,  Inc.,  a  corporation,  and 
its  officers,  and  Albert  M.  Chambers  and 
Monroe  Sherwin,  individually  and  as  of¬ 
ficers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
introduction,  manufacture  for  intro¬ 
duction,  or  the  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion  in  commerce  of  fur  products:  or  in 
connection  with  the  sale,  manufacture 
for  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  “com¬ 
merce”,  “fur”  and  “fur  product”  are 
defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from : 

A.  Misbranding  fur  products  by: 

1.  Failing  to  affix  latels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products  La¬ 
beling  Act. 

2.  Setting  forth  on  labels  affixed  to 
fur  products  information  required  un¬ 
der  section  4(2)  of  the  Pur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  mingled 
with  non-required  information. 

8.  Failing  to  set  forth  on  labels  affixed 
to  fur  products  all  the  information  re¬ 
quired  to  be  disclosed  by  section  4(2)  of 
the  Pur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
imder  on  one  side  of  such  labels. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Pur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
imder  section  5(b)(1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 


It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  April  13,  1961. 

By  the  Commission. 

[seal]  John  N.  Wheelock, 

Acting  Secretary. 

(F.R.  Doc.  61-5710;  Piled,  June  20,  1961; 

8:47  a.m.] 


[Docket  8268  c.o.] 

part  13— prohibited  trade 

PRACTICES 

Minx  Thrift  Shop,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  imfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  §  13.1845-30  Fur  Products  Labeling 
Act;  §  13.1852  Formal  regulatory  and 
statutory  requirements:  §  13.1852-35  Fur 
Products  Labeling  Act;  §  13.1880  Old, 
used,  or  reclaimed  as  unused  or  new: 
§  13.1880-40  Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order.  Minx  Thrift  Shop,  Inc., 
et  al..  New  York,  N.Y.,  Docket  8268,  Apr. 
13,  1961] 

In  the  Matter  of  Minx  Thrift  Shop,  Inc., 
a  Corporation,  and  Harry  Felcher  and 
Moses  Gottlieb,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  New  York 
City  furriers  to  cease  violating  the  Fur 
Products  Labeling  Act  by  failing  to  set 
forth  the  term  “Dyed  Mouton  processed 
Lamb”  on  labels  as  required:  by  failing 
to  use  the  words  “Persian  Lamb”  prop¬ 
erly  on  invoices  and  advertising:  by  ad¬ 
vertising  in  newspapers  which  failed  to 
disclose  the  names  of  animals  producing 
certain  furs  or  that  some  products  were 
made  of  used  fur,  and  to  use  the  words 
“secondhand  used  fur”  when  required: 
and  by  failing  in  other  respects  to  com¬ 
ply  with  advertising,  invoicing,  and  la¬ 
beling  requirements. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Respondents  Minx 
Thrift  Shop,  Inc.,  a  (corporation,  and  its 
officers,  and  Harry  Felcher,  individually 
and  as  an  officer  of  said  corporation,  and 
Moses  Ckittlieb,  individuaUy  and  as  a 
former  officer  of  the  corporate  Respond¬ 
ent,  and  Respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising  or 
offering  for  sale,  transportation  or  dis¬ 
tribution  in  commerce  of  fur  products: 
or  in  connection  with  the  sale,  advertis¬ 


ing.  offering  for  sale,  transportation  or 
distribution  of  fur  products  which 
made  in  whole  or  in  part  of  fur  wlS 
has  been  shipped  and  received  in  com 
merce,  as  “commerce”,  “fur”  and  “S' 
product”  are  defined  in  the  Pur  Prod 
ucts  Labeling  Act,  do  forthwith  ceasp 
and  desist  from:  ^ 

A.  Misbranding  fur  products  by 

1.  Failing  to  affix  labels  to  fur  prod 
ucts  showing  in  words  and  figures  plainiv 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products  La- 
beling  Act: 

2.  Failing  to  set  forth  the  term  “Dyed 
Mouton  processed  Lamb”  where  an  elec¬ 
tion  is  made  to  use  that  term  instead  of 
Lamb: 

3.  Setting  forth  on  labels  affixed  to 
fur  products  information  required  under 
section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act  and  the  rules  and  regulations 
promulgated  thereunder  mingled  with 
non-required  information: 

B.  Falsely  or  deceptively  invoicing  fur 
products  by; 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Fur  Products  Labeling  Act; 

2.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form: 

3.  Failing  to  set  forth  the  term  “Per¬ 
sian  Lamb”  where  an  election  was  made 
to  use  that  term  instead  of  Lamb; 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in¬ 
tended  to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale,  of  fur  products  and  which: 

1.  Fails  to  disclose: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and  regu¬ 
lations:  (b)  That  the  fur  product  is 
composed  of  used  fur,  when  such  is  the 
fact: 

2.  Sets  forth  information  required 
under  section  5(a)  of  the  Pur  Pniducts 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  abbre¬ 
viated  form: 

3.  Fails  to  set  forth  the  term  “Per¬ 
sian  Lamb”  where  an  election  is  made  to 
use  that  term  instead  of  Lamb: 

4.  Fails  to  disclose  that  fur  products 
contain  or  are  composed  of  “second¬ 
hand  used  fur”,  when  such  is  the  fact. 

By  “Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  respondents  Minx 
Thrift  Shop,  Inc.,  a  corporation,  and 
Harry  Felcher,  individually  and  as  an 
officer  of  said  corporation,  and  Moses 
Gottlieb,  individually  and  as  a  former 
officer  of  the  corporate  respondent,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
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icdon  a  report  in  writing,  setting  forth 
retail  the  manner  and  form  in  which 
Spv  have  complied  with  the  order  to 
cease  and  desist, 
jssued:  April  13,  1961. 

By  the  Commission. 

rsKAtl  John  N.  Wheelock, 

‘  Acting  Secretary. 

Doc  61-5711;  Filed,  June  20,  1961; 

[Fit.  ^  j 


[Docket  8250  c.o.] 

13— prohibited  trade 

PRACTICES 

Samuel  Schenker,  Inc.,  and  Samuel 
Schenker 

Subpart— Invoicing  products  falsely: 
5131108  Invoicing  products  falsely: 

8 13 1108-45  Fur  Products  Labeling  Act. 
Subpart— Misbranding  or  mislabeling: 
513.1212  Formal  regulatory  and  statu- 
fory  reguirements :  §  13.1212-30  Fur 

Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
513.1852-35  Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
a  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
imd  desist  order,  Samuel  Schenker,  Inc.,  et 
al.,  New  York,  N.Y.,  Docket  8250,  Apr.  13, 
1961] 

In  the  Matter  of  Samuel  Schenker,  Inc., 

a  Corporation,  and  Samuel  Schenker, 

Individually  and  as  an  Officer  of  Said 

Corporation 

Consent  order  requiring  a  New  York 
City  furrier  to  cease  violating  the  Fur 
Products  Labeling  Act  by  failing  to  com¬ 
ply  with  labeling  and  invoicing  require¬ 
ments. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents,  Sam¬ 
uel  Schenker,  Inc.,  a  corporation,  and  its 
officers,  and  Samuel  Schenker,  individ¬ 
ually,  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or 
t^ugh  any  corporate  or  other  device,  in 
connection  with  the  introduction,  man¬ 
ufacture  for  introduction  into  commerce, 
or  the  sale,  advertising  or  offering  for 
sale,  transportation  or  distribution  in 
commerce  of  fur  products;  or  in  connec¬ 
tion  with  the  sale,  manufacture  for  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion  or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
wmmerce,  as  “commerce”,  “fur”  and 
“fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from : 

A.  Misbranding  fur  products  by: 

(1)  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
l^ble  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products 
Labeling  Act. 

(2)  Setting  forth  in  handwriting  on 
labels  atoed  to  fur  products  informa¬ 
tion  required  under  section  4(2)  of  the 


Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder. 

(3)  Failing  to  set  forth  on  labels  af¬ 
fixed  to  fur  products  the  item  number 
or  mark  assigned  to  a  fur  product. 

B.  Falsely  or  deceptively  invoicing 
fur  products  by: 

(1)  Failing  to  furnish  to  purchasers 
of  fur  products  invoices  showing  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act. 

(2)  Failing  to  set  forth  on  invoices 
pertaining  to  fur  products  the  item 
number  or  mark  assigned  to  a  fur 
product. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  requir^  as 
follows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in. detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  April  13,  1961. 

By  the  Commission. 

f  SEAL  ]  J OHN  N.  Wheelock  , 

Acting  Secretary. 

[P.R^  Doc.  61-5712;  Piled,  June  20,  1961; 

8:48  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-LA-38] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 

SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Control  Area  Extension 

The  purpose  of  this  amendment  to 
Part  601  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Thermal, 
Calif,,  control  area  extension  (§  601.- 
1191). 

The  Federal  Aviation  Agency  has  de¬ 
termined  that  the  Thermal  control  area 
extension  is  no  longer  required  for  air 
traffic  management  purposes,  and  is, 
therefore,  revoking  it. 

Since  the  change  effected  by  this 
amendment  reduces  a  burden  on  the 
public,  notice  and  public  procedure 
hereon  are  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be  al¬ 
lowed  to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  thirty  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R. 
12582),  Part  601  (14  CFR  601)  is 

amended  by  revoking  the  following 
section: 


§601.1191  Control  area  extension 
(Thermal.' Calif.).  [Revoked] 

This  amendment  shall  become  effec¬ 
tive  0001,  e.s.t.,  August  24, 1961. 


(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June  15, 
1961. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[F.R.  Doc.  61-5705;  Piled,  June  20,  1961; 
8:47  a.m.] 


[Airspace  Docket  No.  60-AN-31] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Area  Extension 

On  February  10,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  FJl.  1190)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Fairbanks,  Alaska, 
control  area  extension.  Subs^uent  to 
publication  of  the  proposal,  an  alteration 
of  proposal  and  reopening  of  comment 
period  was  published  in  the  Federal 
Register  on  April  18,  1961  (26  F.R, 
3279),  which  corrected  an  error  in  the 
original  notice  and  extended  the  closing 
date  for  filing  comments  to  April  28, 
1961. 

One  comment  was  received  in  response 
to  the  proposed  amendment.  The  Air¬ 
craft  Owners  and  Pilots  Association 
(AOPA)  objected  to  the  alteration  of 
this  control  area  extension  unless  appro¬ 
priate  floors  for  the  control  area  exten¬ 
sion  were  established  in  accordance  with 
the  provisions  of  Amendment  60-21  to 
the  Administrator’s  regulations.  It  has 
been  determined  that  revision  of  the 
procedures  in  the  Fairbanks  terminal 
area  may  be  required  prior  to  the  im¬ 
plementation  of  Amendment  60-21  to 
CAR,  Part  60,  Air  Traffic  Rules.  Several 
procedures  are  involved  and  prdper  co¬ 
ordination  will  be  necessary  prior  to  im¬ 
plementing  the  AOPA  recommendations. 
In  addition,  the  Alaskan  Air  Command  is 
decommissioning  the  Chena  radio  bea¬ 
con  which  is  used  in  the  description  of 
the  Fairbanks  control  area  extension. 
Therefore,  action  is  taken  herein  to  alter 
the  Fairbanks  control  area  extension  as 
outlined  in  the  proposals.  Although  not 
mentioned  in  the  notice,  Ladd  Air  Force 
Base,  Alaska,  has  been  renamed  Fort 
Wainwright.  This  change  is  refiected 
herein.  A  new  proposal  to  designate  the 
Fairbanks  control  area  extension  as  a 
transition  area  will  be  initiated  after 
completion  of  the  necessary  coordination 
and  resolution  of  procedural  changes. 

No  other  comments  were  received  re¬ 
garding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

’The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
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me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notices,  the  following  action  is 
tftk0n * 

Section  601.1275  (14  CFR  601.1275)  is 
amended  to  read: 

§  601.1275  Control  area  extension 
(Fairbanks,  Alaska). 

Within  a  25-mile  radius  of  Fort  Wain- 
wright  AAB,  Alaska  (latitude  64°50'15" 
N.,  lonptude  147°36'45"  W.),  extending 
clockwise  from  the  southern  boundary 
of  Green  Federal  airway  No.  7  to  the  SW 
boimdary  of  Amber  Federal  airway  No.  2 
SE  of  Fairbanks;  within  a  50-mile  radius 
of  Fort  Wainwright  AAB  extending 
clockwise  from  the  SW  boundary  of 
Amber  2,  SE  of  Fairbanks,  to  the  S 
boundary  of  Green  7;  within  9  miles  N 
and  15  miles  S  of  the  Nenana,  Alaska, 
VOR  105°  and  285°  radials  extending 
from  12  miles  E  to  45  miles  W  of  the 
VOR;  within  9  miles  SW  and  20  miles 
NE  of  a  line  bearing  299°  and  119°  from 
the  Big  Delta,  Alaska,  RR,  extending 
from  12  miles  NW  to  45  miles  SE  of  the 
RR;  and  the  area  bounded  on  the  NE 
by  Amber  2,  on  the  SE  by  a  line  extend¬ 
ing  from  the  Big  Delta  RR  to  the  NE 
corner  of  R^2202,  on  the  SW  by  R-2202 
and  on  the  NW  by  the  50-mile  radius 
control  area  extension.  The  portion  of 
this  control  area  extension  which  coin¬ 
cides  with  R-2202  is  excluded.  The  por¬ 
tion  of  this  control  area  extension  which 
coincides  with  R-2207  shall  be  used  only 
after  obtaining  prior  approval  from  the 
appropriate  authority.  " 

This  amendment  shall  become  effec¬ 
tive  0001,  e.s.t.,  August  24,  1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 

14, 1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  61-5696;  Piled.  June  20.  1961; 

8:45  a.m.] 


'  [Airspace  Docket  No.  61-WA-74] 

PART  601  ^DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2023  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  Albuquerque, 
N.  Mex.,  control  zone. 

The  Albuquerque  control  zone  is  desig¬ 
nated,  in  part,  with  reference  to  the 
Peralta  fan  marker  and  the  Alameda, 
N.  Mex.,  radio  beacon. 

The  Federal  Aviation  Agency  is  de¬ 
commissioning  the  Alameda  RBN  and 
the  Peralta  fan  marker.  The  control 
zone  extension  based  on  the  north  leg 
of  the  radio  range  extending  from  the 
5 -mile  radius  zone  to  the  Alameda  radio 
beacon  is  no  longer  required  for  air 
traffic  management.  Therefore,  action 
is  taken  herein  to  redescribe  the  control 
zone  in  order  to  eliminate  the  north  ex¬ 
tension  and  the  reference  to  these  navi¬ 
gational  facilities.  This  action  does  not 


involve  the  designation  of  additional  air¬ 
space. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary  and  it  may  be  made  effective 
imm^iately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
§  601.2023  (25  F.R.  7207)  is  amended  to 
read: 

§  601.2023  Albuquerque,  N.  Mex.,  con¬ 
trol  zone. 

Within  a  5-mile  radius  of  Kirtland 
AFB  (latitude  35°02'42"  N.,  longitude 
106°36'02"  W.) ;  within  2  miles  either 
side  of  the  S  course  of  the  Albuquerque 
RR  extending  from  the  5-mile  radius 
zone  to  a  point  11  miles  S;  within  2  miles 
either  side  of  the  091°  radial  of  the  Albu¬ 
querque  VORTAC  extending  from  the 
5 -mile  radius  zone  to  the  VORTAC;  and 
within  2  miles  either  side  of  the  Albu¬ 
querque  ILS  localizer  course  extending 
from  the  5-mile  radius  zone  to  the  INT 
of  the  Albuquerque  VORTAC  057°  radial 
and  the  ILS  localizer  N  course. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 

14, 1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.  Doc.  61-5699;  PUed,  June  20,  1961; 

8:46  ajn.] 


[Airspace  Docket  No.  61-WA-701 

PART  608^SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
§  608.57  of  the  regulations  of  the  Admin¬ 
istrator  is  to  change  the  designated  alti¬ 
tude;  change  the  using  agency;  and 
designate  a  controlling  agency  of  the 
Boardman,  Oreg.,  Restricted  Area  R- 
5701. 

Formal  transfer  of  R-5701  and  facil¬ 
ities  from  the  Department  of  the  Air 
Force  to  the  Department  of  the  Navy 
was  accomplished  on  November  22,  1960. 
The  Department  of  the  Navy  has  agreed 
to  a  modification  of  the  designated  alti¬ 
tudes  and  has  concurred  in  joint  use  of 
the  area.  Therefore,  action  is  taken 
herein  to  change  the  designated  alti¬ 
tudes  of  R-5701  from  “Surface  to  50,000 
feet  MSL”  to  “Surface  to  flight  level 
450”;  change  the  using  agency  from 
“Commander,  92nd  Bombardment  Wing, 
Fairchild  AFB,  Wash.”  to  “Commanding 
Officer,  NAS  Whidbey  Island,  Wash.”; 
and  designate  as  controlling  agency, 
“Federal  Aviation  Agency,  Seattle  ARTC 
Center.” 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  notice  and 
public  procedure  hereon  are  unnecessary 
and  it  may  be  made  effective  immedi¬ 
ately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  action  is  taken: 


In  §  608.57  Oregon,  R^5701  Boardman 
Oreg.,  Restricted  Area  (26 
2285)  is  amended  to  read:  . 

R-5701  Boardman,  Oreg.,  Restricted  Area 
Boundaries.  Beginning  at  latitude  45*Rft. 

08“  N.,  longitude  119"37'26“  W.;  to 
45°39'15“  N.,  longitude  119*37'28''  w^T 
latitude  45'37'45“  N.;  longitude  119*4^n(v! 

W.;  to  latitude  45'’37'58“  N.,  lon«t^ 
119’52'32“  W.;  to  latitude  45"50'08''?» 
longitude  119°52'32“  W.;  to  point  of  beeln^ 
nlng. 

Designated  altitudes.  Surface  to  flishf 
level  450. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  Seattle  ARTC  Center. 

Using  agency.  Commanding  Officer  Ka.<! 
Whidbey  Island,  Wash. 

This  amendment  shall  become  eflec- 
tive  upon  the  date  of  publication  In  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 

14, 1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  61-5709;  Filed,  June  20  iMr  I 
8:47ajn.l  '  I 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 
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Extension  of  Effective  Date  of  Statute 

for  (Certain  Specified  Food  Aoditivis  | 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  authority  provided  in  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  6(c),  Public  Law  85-929,  as  “ 
amended  sec.  2,  Public  Law  87-19;  72  p 
Stat.  1788,  as  amended  75  Stat.  42;  21 
U.S.C.,  note  under  sec.  342)  and  dele-  ^ 
gated  to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625)  ^ 

hereby  authorizes  the  use  in  foods  of  the  p 
following  substances,  under  the  condi-  j, 
tions  prescribed  in  this  order: 

Part  121  is  amended  by  adding  to  Sub-  i 
part  A  the  following  new  section:  i 

§  121.90  Further  extensions  of  effective  g 
date  of  statute  for  certain  spwifieJ 
food  additives  as  direct  additive#  to  1 
food. 

On  the  basis  of  data  supplied  in  ac¬ 
cordance  with  §  121.84  and  findings  ttot 
no  undue  risk  to  the  public  health  is  in¬ 
volved;  that  conditions  exist  that  make  i 
necessary  the  prescribing  of  an  addi-  I 
tional  period  of  time  for  obtaining  toler-  I 
ances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances; 
that  bona  fide  action  to  determine  the 
applicability  of  section  409  or  to  develw 
the  scientific  data  necessary  for  action 
under  such  section  was  commenced  be¬ 
fore  March  6,  1960,  and  has  been  there¬ 
after  pursued  with  reasonable  diligence; 
that  such  extension  is  consistent  with  the 
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nhiective  of  carrying  to  completion  in 
^  faith  the  scientific  investigations 
as  a  basis  for  action  under 


“^^tion,  the  following  substances 
^be  to  food,  imder  certain  speci- 
'S  conditions  and  for  the  specified 


period  of  time,  or  imtil  regulations  shall 
have  been  issued  establishing  or  denying 
tolerances  or  exemptions  from  the  re¬ 
quirements  of  tolerances,  in  accordance 
with  section  409  of  the  act,  whichever 
occurs  first: 


Product 


BntyWedhydroxyanlsole. 


DO- 


l^_y,(p.Chlorophenyl)-2,2,2-trichloroethanol 


vndieuina  cottonil  extract. - - - - - 

SmOwuina  splnosum  extract . 

adds,  free  of  chick-edema  factor  (caprylic, 
laurlc,  myristic,  oleic,  palmitic,  stearic, 
uS  ebmbinations  of  these)  and  related  fat- 
(orminy  fatty  acids. 

Folic  add' 


Specified  uses  or  restrictions 


Effective  date 
of  statute  ex¬ 
tended  to — 


Qinrtlna  adcularis  extract . 

oSIrtina  pistillate  extract . 

oiffuftina  radula  extract — - ........ - 

oSrtlna  stellata  extract . 

^.piAsinm-aluminum-iron  silicate,  hydrous . 

Mineral  oil:  The  standard  reference  absorption 
jIbU  be  the  absorption  of  a  solution  of  naphtha¬ 
lene  (Nat.  Bur.  of  Standards  Standard  Material 
No  S77  or  naphthalene  of  equivalent  purity)  at 
I  concentration  of  7  mg.  per  liter  in  purified  iso- 
octane  measured  against  iso-octane  of  the  same 
jpectral purity  in  a  10-mm.  cell  at  275  mji. 

(ThS  absorption  as  reported  is  0.30.)  The 
absorption  of  the  mineral  oil  measured 
under  the  same  instrumental  conditions 
as  the  standard  reference  absorption  shall 
not  exceed  any  of  the  following  limits: 

1.  The  standard  reference  absorption  when 
the  absorption  of  the  oil  is  measured  in  a 
1-mm.  cell  against  water  at  275  m^i. 

2.  75%  of  the  standard  reference  absorption 
when  the  absorption  of  the  oil  is  measured 
in  a  l(i-mm.  cell  against  water  in  the  range 
295  mfi  to  299  m/i.  inclusive. 

3. 60%  of  the  standard  reference  absorption 
when  the  absorption  of  the  oil  is  measured 
in  a  IC^mm.  cell  against  water  in  the  range 
300  m/<  to  400  m^i.  inclusive. 

Honoglyoerides  and  diglycerides  and  their  lactic 
add  monoesters. 

Oiystearln . 


Paraffin  wax: 

Type  I:  A  congealing  point  of  160®  F.  maximum 
(A8TM  D-938),  an  absorptivity  at  290  mu  of 
0.04  liter  per  gm.  cm.  maximum  (ASTM  E- 
131),  an  oil  content  of  1.5%  maximum  (ASTM 
I)-721),  and  a  Saybolt  color  of  20  minimum 
(ASTM  D-156). 

Typo  II:  Absorptivity  at  290  m/i  of  1.0  maxi¬ 
mum,  an  oil  content  of  5.0%  maximum,  and 
a  color  of  3.0  maximum  (ASTM  D-1500). 

Pimaric  and  abietic  i  acid  copolymers  and/or 
resin  constituents  reacted  with  hydrated  lime. 

Plperonyl  butoxide  *  and  pyrethrins . 


Pdyoiyalkylene  glycol  (Mol.  wt.  2,225) . 

Pdyoiyethylene  glycol  (600)  dioleate . 

Pdyoiyethylene  glycol  (600)  monoriclnoleate. 

Polyoxyethylene  (20)'  sorbitan  trlstearatc . 

Polyoxypropylene  glycol . . . 

Silicon  dioxide,  colloidal _ _ _ 

Tallow,  oxidized . 


Antioxidant  in  mixed,  dried  glaceed  fruits; 
limit  0.004%. 

Component  of  defoamer  used  in  production  of 
beet  sugar. 

Component  of  defoamer  used  in  yeast  produc¬ 
tion. 

100  p.p.m.  as  residue  in  mint  oil  from  use  on 
fresh  mint  leaves  for  control  of  mites. 

Stabilizer  and  thickening  agent . . . . 

.do . . . . 

General  food  use . . 


0.4  mg.  yrer  day  in  foods  for  special  dietary  use.. 

Component  of  defoamer  used  in  beet  sugar  pro¬ 
duction;  limited  to  0.01  p.p.m.  in  sugar. 

Stabilizer  and  thickening  agent . . 

.do . . . 

.do . . . . - . 

.do . . . 

Nutrient  carrier  and  conditioner  for  formulated 
poultry  feed. 

In  coatings  for  fresh  fruits  and  vegetables;  limited 
to  35  p.p.m.  in  food  on  which  used. 

Defoamer  used  in  food  processing;  limited  to  150 
p.p.m.  in  food. 

Lubricant  and  binder  for  capsules  and  tablets 
supplying  small  quantities  of  fiavor,  spice, 
condiment,  and  vitamins. 

In  animal  feed,  600  p.p.m.  in  total  daily  ration; 
zero  in  tissues  of  slaughtered  animals,  milk, 
and  eggs.  Sealant  in  food  production  to  pre¬ 
vent  access  of  air  and  retard  evaporation; 
limit  50  p.p.m.  in  food. 


Components  of  a  defoamer  in  yeast  production. 

Component  of  defoamer  used  In  beet  sugar 
production,  and  yeast  production. 
Component  of  a  defoamer  used  in  yeast  manu¬ 
facture;  limit  5  p.p.m.  in  final  product  yeast, 


200  p.p.m.  limit  as  component  of  surface  coatings 
on  fresh  fruits. 

30  p.p.m.  piperonyl  butoxide  residues  and 
p.p.m.  pyrethrins  residues  on  dried,  bagged 
citrus  pulp,  resulting  from  protective  spray  use. 

Component  of  defoamer  in  beet  sugar  produc¬ 
tion;  limit  10%  in  defoamer. 

Component  of  defoamer  used  in  beet  sugar 
production. 

Component  of  defoamer  used  in  yeast  produc¬ 
tion  and  in  beet  sugar  production. 

0.05%  in  emulsifier  for  use  in  chocolate-flavored 
drink. 

Component  of  defoamer  used  in  beet  sugar  pro¬ 
duction  and  yeast  production. 

.1%  hy  weight  as  a  free-flowing  agent  in  salt, 
seasoned  salt,  and  sodium  bicarbonate. 

Component  of  defoamer  in  yeast  production 
limitation  of  40  p.p.m.  in  final  product. 


Jan.  1, 1962 

Do. 

Do. 

Sept.  1,1962 

Jan.  1, 1962 
Do. 

Sept.  1,1961 


July  1, 1963 
Jan.  1, 1962 

Do. 

Do. 

Do. 

Do. 

Sept.  1,1961 

Jan.  1,1%2 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 


July  1, 1963 
July  1, 1962 

Jan.  1, 1962 
Do. 

Do. 

July  1, 1962 
Jan.  1, 1962 
Do. 

Do. 


'Progress  report  due  Jan.  1, 1962. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  ex¬ 
tension  of  time,  under  certain  conditions, 
for  the  effective  date  of  the  Food  Addi¬ 
tive  Amendment  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  were  contem¬ 
plated  by  Public  Law  87-19  as  a  relief  of 
i^strictions  on  the  food-processing 
Industry. 

No.  118 - 3 


Effective  date.  This  order  shall  be¬ 
come  effective  as  of  the  date  of  signature. 

(Sec.  6(c),  Public  Law  85-929,  as  amended 
sec.  2,  Public  Law  87-19;  72  Stat.  1788,  as 
amended  75  Stat.  42;  21  U.S.C.,  note  under 
sec.  342)  « 

Dated:  June  14, 1961. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.DOC.  61-5669;  Filed,  June  20,  1961; 
8:45  a.m.] 


Title  24— HOUSING  AND  . 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

SUBCHAPTER  M — MILITARY  AND  ARMED  SERV¬ 
ICES  HOUSING  MORTGAGE  INSURANCE 

PART  293a— ARMED  SERVICES 
HOUSING  INSURANCE;  RIGHTS 
AND  OBLIGATIONS  OF  THE  MORT¬ 
GAGEE  UNDER  THE  INSURANCE 
CONTRACT 

Subpart  A — Military  Personnel 

Method  of  Paitment 

Section  293a.2  is  amended  by  adding 
a  new  paragraph  (g).  as  follows: 

§  293a.2  Method  of  payment. 

*  *  «  *  • 

(g)  A  mortgage  may  be  finally  en¬ 
dorsed  for  insurance  after  it  has  been 
assigned  to  the  Commissioner  for  the 
purpose  of  making  effective  the  military 
guarantee  of  payment  and  effecting  an 
orderly  closing  of  the  transaction.  In 
such  event  the  mortgage  insurance  pre¬ 
mium  of  one  dollar  per  project  provided 
in  paragraph  (a)  of  this  section  shall 
cover  both  the  construction  period  and 
the  period  of  time  the  mortgage  is  held 
by  the  Commissioner,  and  the  references 
in  paragraphs  (b)  (c),  and  (d)  of ^ this 
section  to  the  date  of  first  principal  pay¬ 
ment  shall  be  deemed  to  n^n  the  first 
day  of  the  month  next  following  the  date 
of  the  transfer  of  the  mortgage  from  the 
Commissioner  to  another  mortgagee. 
(Sec.  807,  69  Stat.  651;  12  U.S.C.  1748f.  In¬ 
terprets  or  applies  sec.  803,  69  Stat.  647,  as 
amended;  12  U.S.C.  1748b) 

Issued  at  Washington,  D.C.,  June  16, 
1961. 

Neal  J.  Hardy, 

Federal  Housing  Commissioner- 
[F.R.  Doc.  61-5734;  Filed,  June  20,  1961; 

8:51  am.] 


Title  29— LADOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  4— CHILD  LABOR  REGULA¬ 
TIONS,  ORDERS  AND  STATEMENTS 
OF  INTERPRETATION 

Subpart  B — Acceptance  of  State 
Certificates 

Miscellaneous  Amendments 

1.  Section  4.6  of  Title  29,  Code  of  Fed¬ 
eral  Regulations,  provides  that  the  Sec¬ 
retary  of  Labor  may  designate  a  state 
as  one  whose  age,  employment,  or  work¬ 
ing  certificates  or  permits  shall  have  the 
force  and  effect  specified  in  §  4.2  of  that 
title  when  such  certificates  or  permits 
are  found  to  be  substantially  in  accord 
with  the  provisions  of  §§  4.3  and  4.4  of 
that  title.  Pursuant  to  the  aforesaid 
§  4.6,  the  designation  of  states  set  forth 
in  §  4.21  of  Title  29,  Code  of  Federal  Reg¬ 
ulations,  is  extended  by  this  paragraph 
(Child  Labor  Regulation  No.  42)  and 
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shall  be  efifective  from  July  1,  1961, 
through  Jime  30,  1962. 

2.  Minor  editorial  changes  are  made  in 
§§  4.22  and  4.23  of  Title  29,  Code  of  Fed¬ 
eral  Regulations,  in  order  to  accomplish 
the  following;  (1)  To  reflect  the  state¬ 
hood  of  Alaska  in  §  4.22;  (2)  to  substi¬ 
tute  the  words  “date  of  birth”  for  the 
word  “age”  in  paragraph  (b)  of  both 
§§  4.22  and  4.23;  and  (3)  to  insert  the 
name  of  the  Bureau  of  Indian  Affairs  in 
lieu  of  the  Alaska  Native  Service  in  para¬ 
graph  (c)  of  §  4.22. 

As  amended.  §§  4.22  and  4.23  of  Title 
29,  Code  of  Federal  Regulations,  read  as 
follows: 

§  4.22  Designation  of  State  of  Alaska. 

The  State  of  Alaska  is  designated  as  a 
state  in  which  any  of  the  following  docu¬ 
ments  shall  have  the  same  effect  as  Fed¬ 
eral  certiflcates  issued  under  Subpart  A 
of  this  part: 

*  *  «  *  * 

(b)  A  record  of  baptism  or  attested 
transcript  thereof  showing  the  date  of 
birth  of  the  minor,  or 

(c)  A  statement  on  the  census  rec¬ 
ords  of  the  Bureau  of  Indian  Affairs  and 
signed  by  an  administrative  representa¬ 
tive  thereof  showing  the  name,  date  of 
birth,  and  place  of  birth  of  the  minor. 

§4.23  Designation  of  Territory  of 
Guam. 

(b)  A  record  of  baptism  or  attested 
transcript  thereof  showing  the  date  of 
birth  of  the  minor. 

(Sec.  3.  11.  52  Stat.  1060,  1066,  as  amended; 
29  UA.C.  203,  211) 

Effective  date.  These  amendments, 
which  relate  procedural  rules,  shall  be¬ 
come  effective  immediately  upon  publi¬ 
cation  in  the  Federal  Register.  Notice 
and  public  procedure  are  not  required 
under  section  4  of  the  Administrative 
Procedure  Act,  nor  does  it  appear  that 
notice  and  public  procedure  are  other¬ 
wise  appropriate  with  respect  to  these 
amendments. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  June  1961. 

Arthur  J.  Ck>LDBERG. 

Secretary  of  Labor. 

IF.R.  Doc.  61-5756;  Piled,  June  20,  1961; 

8:52  a.m.] 


Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

SUBCHAPTER  A — POLICY,  PRACTICE,  AND 
PROCEDURE 

[General  Order  41,  2d  Rev.,  Arndt.  7] 

PART  201— RULES  OF  PRACTICE  AND 
PROCEDURE  BEFORE  THE  FEDERAL 
MARITIME  BOARD  AND  THE  MARI¬ 
TIME  ADMINISTRATION 

Effective  Dates  and  Non-Adjudicatory 
Investigations 

Subpart  S — Effective  Date  is  hereby 
reassigned  to  read  Subpart  T — ^Effective 


Date;  §  201.291  is  hereby  redesignated 
§  201.401  and  a  new  Subpart  S  is  hereby 
added  preceding  said  Subpart  T,  read¬ 
ing  as  follows: 

Subpart  S — Non-Adjudicatory 
Investigations 

Sec. 

201.291  Investigational  policy. 

201.292  Initiation  of  investigations. 

201.293  Order  of  investigation. 

201.294  By  whom  conducted. 

201.295  Investigational  hearings. 

201.296  Compulsory  processes. 

201 .297  Depositions. 

20 1 .293  Rep>orts . 

201.299  Non-compliance  with  investiga¬ 

tional  processes. 

201.300  Rights  of  witness. 

201.301  Non-public  proceedings. 

201.302  Referrals  after  investigation. 

Authority:  §§  201.291  to  291.302  issued 
under  sec.  204,  49  Stat.  1987,  as  amended; 
46  U.S.C.  1114. 

§  201.291  Investigational  policy. 

The  Federal  Maritime  Board  has  ex¬ 
tensive  regulatory  duties  imder  the 
various  acts  it  is  charged  with  adminis¬ 
tering.  The  conduct  of  investigations  is 
essential  to  the  proper  exercise  of  the 
Board’s  regulatory  duties.  It  is  the  pur¬ 
pose  of  this  subpart  to  establish  pro¬ 
cedures  for  the  conduct  of  such  investi¬ 
gations  which  will  insure  protection  of 
the  public  interest  in  the  proper  and 
effective  administration  of  the  law.  The 
Board  encourages  voluntary  cooperation 
in  its  investigations  where  such  can  be 
effected  without  delay  or  without  preju¬ 
dice  to  the  public  interest.  The  Board 
may,  in  any  matter  under  investigation, 
invoke  any  or  all  of  the  compulsory 
processes  authorized  by  law, 

§  201.292  Initiation  of  investigations. 

Board  inquiries  and  non-adjudicatory 
investigations  are  originated  by  the 
Board  upon  its  own  motion  when  in  its 
discretion  the  Board  determines  that  in¬ 
formation  is  required  for  the  purposes  of 
rule  making  or  is  necessary  or  helpful  in 
the  determination  of  its  policies  or  the 
carrying  out  of  its  duties,  including 
whether  to  institute  formal  proceedings 
directed  toward  determining  whether 
any  of  the  laws  which  the  Board  ad¬ 
ministers  have  been  violated. 

§  201.293  Order  of  investigation. 

When  the  Board  has  determined  that 
an  investigation  is  necessary,  an  Order 
of  Investigation  shall  be  issued  and 
served  on  all  parties  named  therein  pur¬ 
suant  to  §  201.61. 

§  201.294  By  whom  conducted. 

Investigations  are  conducted  by  Board 
representatives  designated  and  duly 
authorized  for  the  purpose.  Such  repre¬ 
sentatives  are  authorized  to  exercise  the 
duties  of  their  office  in  accordance  with 
the  laws  of  the  United  States  and  the 
regulations  of  the  Board,  including  the 
resort  to  all  compulsory  processes 
authorized  by  law,  and  the  administra¬ 
tion  of  oaths  and  affirmances  in  any 
matters  under  investigation  by  the 
Board. 

§  201.295  Investigational  hearings. 

(a)  Investigational  hearings  as  dis¬ 
tinguished  from  hearings  in  adjudica¬ 


tive  proceedings,  may  be  conducted  i« 
the  course  of  any  investigation  unds? 
taken  by  the  Board,  including  inauiriLi 
initiated  for  the  purpose  of  deW 
mining  whether  or  not  a  respondent  u 
complying  with  an  order  of  the  Board 

(b)  Investigational  hearings  may^ 
held  before  the  Board,  one  or  more  af 
its  members,  or  a  duly  designated  reo 
resentative,  for  the  purpose  of  hearine 
the  testimony  of  witnesses  and  receh 
ing  documents  and  other  data  relatine 
to  any  subject  under  investigation.  Su(* 
hearings  shall  be  stenographically  re¬ 
ported  and  a  transcript  thereof  shall  be 
made  a  part  of  the  record  of  investiga¬ 
tion. 

§  201.296  Compulsory  processes. 

The  Board,  or  its  designated  repre¬ 
sentative  may  issue  orders  or  subpenas 
directing  the  person  named  therein  to 
appear  before  a  designated  representa¬ 
tive  at  a  designated  time  and  place  to 
testify  or  to  produce  documentary  evi- 
dence  relating  to  any  matter  under 
investigation,  or  both.  Such  orders  and 
subpenas  shall  be  served  in  the  manner 
provided  in  §  201.133. 

§  201.297  Depositions. 

The  Board,  or  its  duly  authorized 
representative,  may  order  testimony  to 
be  taken  by  deposition  in  any  investiga¬ 
tion  at  any  stage  of  such  investigation. 
Such  depositions  may  be  taken  before 
any  person  designated  by  the  Board  hav¬ 
ing  the  power  to  administer  oaths.  Such 
testimony  shall  be  reduced  to  writing 
by  the  person  taking  the  deposition  or 
under  his  direction,  and  shall  then  be 
subscribed  by  the  deponent.  Any  person 
may  be  compelled  to  appear  and  depose 
and  to  produce  evidence  in  the  same 
manner  as  witnesses  may  be  compelled 
to  appear  and  testify  and  produce  docu¬ 
mentary  evidence  as  provided  in 
§201.131. 

§  201.298  Reports. 

The  Board  may  issue  an  order  requir¬ 
ing  a  person  to  file  a  report  or  answers 
in  writing  to  specific  questions  relating 
to  any  matter  under  investigatioa 

§  201.299  Non-compliance  with  investi¬ 
gational  processes. 

In  case  of  failure  to  comply  with  Board 
investigational  processes  appropriate 
action  may  be  initiated  by  the  Board, 
including  actions  for  enforcement  by  the 
Board  or  the  Attorney  General  and  for¬ 
feiture  of  penalties  or  criminal  actions 
by  the  Attorney  General. 

§  201.300  Rights  of  witness. 

Any  person  required  to  testify  or  to 
submit  documentary  evidence  shall  be 
entitled  to  retain  or,  on  payment  of  law¬ 
fully  prescribed  cost,  procure  a  copy  of 
any  document  produced  by  such  person 
and  of  his  own  testimony  as  steno¬ 
graphically  reported  or,  in  the  deposi¬ 
tions,  as  reduced  to  writing  by  or  under 
the  direction  of  the  person  taking  the 
deposition,  except  that  in  a  non-public 
proceeding  a  witness  may  for  good  cause 
be  limited  to  an  inspection  of  his  testi¬ 
mony.  Any  party  compelled  to  testify 
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or  to  produce  documentary  evidence  may  Titlo  AQ _ ^TRANQPnDTATinU 

be  accompanied  and  advi^d  by  counsel,  IlUC  tO  IllnllOrUIIInllUII 

but  counsel  may  not,  as  a  matter  of  i _ 

right,  otherwise  participate  in  the  in-  Chapter  l-^nterstate  Commerce 
vestigation.  Commission 

§  201.301  Non-public  proceedings.  SUBCHAPTER  B— CARRIERS  BY  MOTOR  VEHICLE 

Unless  otherwise  ordered  by  the  Board,  mcm>-2] 

all  investigatory  proceedings  shall  be  [Ex  Parte  No.  mc-37] 

non-public.  170_COMMERCIAL  ZONES 

§  201.302  Referrals  after  investigation.  w  .  ...  w  ^  ^ 

„  ...  .e  .  x-  New  York,  N.Y.,  Commercial  Zone; 

Upon  completion  of  mvestigation 

where  the  facts  indicate  that  no  cor-  Postponement  of  Effective  Date 
rective  action  by  the  Board  is  warranted.  Upon  consideration  of  the  records  in 
the  investigational  flies  are  closed,  the'  above-entitled  proceedings;  and 
Where  remedial  action  is  appropriate,  good  cause  appearing  therefor: 
the  flies  may  be  referred  for  the  initia-  it  is  ordered.  That  the  effective  date 
tion  of  a  formal  adjudicatory  proceed-  of  the  corrected  order  of  April  28,  1961, 
ing,  for  negotiation  of  a  stipulation  to  by  the  Commission,  Division  1,  be,  and 
cease  and  desist,  or  for  other  appropriate  it  is  hereby,  postponed  from  June  15, 
action.  1961,  to  July  31,  1961. 

Dated:  June  16,  1961.  Dated  at  Washington,  D.C.,  this  12th 

By  order  of  the  Federal  Maritime  June  A.D.  1961. 

Board  and  Maritime  Administrator.  By  the  Commission. 

Thomas  List,  [seal]  Harold  D.  McCoy, 

Secretary.  Secretary. 

[P.R.  Doc.  61-5793;  FUed,  June  20,  1961;  [P.R.  Doc.  61-5727;  Piled,  June  20,  1961; 

8:54a.m.l  8:50  a jn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
[7  CFR  Part  901  ] 

[Docket  No.  AO-3261 

MILK  IN  EASTERN  COLORADO 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Ex¬ 
ceptions  on  Proposed  Marketing 

Agreement  and  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  governing  the  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Director,  Milk  Marketing 
Orders  Division,  Commodity  Stabiliza¬ 
tion  Service,  United  States  Department 
of  Agriculture,  with  respect  to  a  pro¬ 
posed  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Eastern  Colorado  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington  25^  D.C.,  not 
later  than  the  close  of  business  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order,  as  here¬ 
inafter  set  forth,  were  formulated,  was 
conducted  at  Denver,  Colorado,  on  Jan¬ 
uary  4-10,  1961,  pursuant  to  notice 
thereof  which  was  issued  December  8, 
1960  (25  F.R.  12742). 

The  material  issues  of  record  relate  to; 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products: 

2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk  mar¬ 
keting  agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to : 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 


1.  Character  of  the  commerce.  All 
milk  to  be  regulated  by  the  proposed 
marketing  agreement  and  order  is  in  the 
current  of  interstate  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  in¬ 
terstate  commerce  in  milk  and  its 
products. 

Although  the  Eastern  Colorado  mar¬ 
keting  area,  as  herein  defined,  is  located 
entirely  within  the  State  of  Colorado,  a 
substantial  proportion  of  the  fluid  milk 
disposed  of  in  such  area  originates  from 
sources  outside  the  State.  A  number  of 
farms  and  a  plant  located  in  the  State  of 
Utah  have  been  and  are  supply  sources 
of  milk  for  the  market  to  be  regulated. 
The  plant  also  disposed  of  fluid  milk  on 
routes  in  the  proposed  marketing  area. 
A  plant  located  in  Goodland,  Kansas, 
which  would  be  fully  regulated  imder  the 
proposed  order,  distributes  milk  on 
routes  in  the  proposed  marketing  area. 
Fluid  milk  is  distributed  in  the  market¬ 
ing  area  by  plants  regulated  by  the  Fed¬ 
eral  orders  for  the  Colorado  Springs- 
Pueblo  and  Platte  Valley,  Nebraska,  mar¬ 
keting  areas  which  purchase  milk  from 
dairy  farmers  whose  farms  are  located 
in  the  States  of  Kansas  and  Nebraska. 

Plants  which  would  be  regulated  im¬ 
der  the  terms  of  the  proposed  Eastern 
Colorado  order  distribute  fiuid  milk  on 
wholesale  and  retail  routes  in  the  States 
of  Wyoming,  South  Dakota,  Nebraska, 
New  Mexico  and  Kansas.  Some  of 
these  plants  to  be  regulated  also  have 
received  milk  on  a  supplemental  basis 
from  the  State  of  Wisconsin. 

When  the  supply  of  producer  milk  is 
in  excess  of  local  requirements  for  fiuid 
use,  substantial  quantities  of  milk  and 
cream  are  sold  to  milk  manufacturing 
plants  for  use  in  such  dairy  products  as 
cheese,  butter,  evaporated  milk  and  con¬ 
densed  milk.  These  products  are  moved 
over  a  wide  area  in  the  stream  of  inter¬ 
state  commerce. 

2.  Need  for  an  order.  Marketing  con¬ 
ditions  in  the  Eastern  Colorado  market¬ 
ing  area  justify  the  issuance  of  a  mar¬ 
keting  agreement  and  order. 

The  largest  part  of  the  milk  produced 
for  fiuid  uses  in  the  Eastern  Colorado 
marketing  area  is  produced  by  farm¬ 
ers  who  are  members  of  the  Denver  Milk 
Producers,  Inc.  and  the  Cache  Valley 
Dairy  Association.  The  Cache  Valley 
Dairy  Association,  with  220  Grade  A 
dairy  farmers,  has  a  plant  for  processing 
and  packaging  fiuid  milk  products  and 
manufacturing  milk  products  at  Smith- 
field,  Utah.  The  Denver  Milk  Producers, 
Inc.,  with  1154  Grade  A  dairy  farmers, 
does  not  operate  a  plant  but  markets 
milk  of  its  members  to  handlers  who  use 
it  for  fiuid  distribution  in  the  proposed 
marketing  area  and  to  plants  which 
manufacture  milk  products.  The  mem¬ 
bers  of  these  two  associations  produce 
approximately  38  million  pounds  of  milk 
each  month.  This  represents  about  95 
percent  of  the  milk  supply  for  the  mar¬ 
keting  area. 

The  milk  of  the  dairy  farmers  who 
are  members  of  the  Denver  Milk  Pro¬ 


ducers,  Inc.,  is  pooled  in  a  marketwide 
type  association  pool.  Of  the  61  ban 
dlers  who  distribute  milk  in  the  pro^ 
posed  marketing  area,  28  handlers 
participate  in  the  association’s  pool 
Under  the  association’s  pooling  plan  all 
producers  supplying  milk  to  these 
dlers  share  equally  in  the  benefits  ac¬ 
cruing  from  the  fiuid  sales  of  such  han¬ 
dlers  and  in  the  cost  of  carrying  tjjg 
necessary  reserve  supply  associated  with 
such  sales.  During  the  12-month  period 
ending  with  October  1960,  a  total  of  397 
million  pounds  of  milk  was  priced  and 
pooled  by  the  association  for  its  mem¬ 
bers.  The  association  has  a  program 
for  reporting  the  receipts  and  utilization 
of  handlers  receiving  member  miiir  and 
for  verifying  such  reports  by  auditing 
handlers’  records.  The  auditing  pro¬ 
gram,  however,  has  been  somewhat  lim¬ 
ited  in  scope  and  operation,  and  has  not 
been  entirely  satisfactory. 

'The  Cache  Valley  Dairy  Association, 
in  addition  to  operating  their  plant  at 
Smithfield,  has  producers  who  deliver 
their  milk  direct  to  plants  regulated 
imder  the  Colorado  Springs-Pueblo  and 
Great  Basin  milk  orders.  They  also 
supply  two  handlers  in  the  Denver  area 
with  their  fiuid  milk  requirements.  The 
Cache  Valley  Dairy  Association  com¬ 
bines  the  returns  for  their  milk  from  all 
sources  and  pays  their  dairy  farmers  on 
a  base  and  excess  plan.  For  the  12- 
month  period  prior  to  the  hearing, 
Cache  Valley  Dairy  Association  paid  an 
average  blend  price  of  $3.99  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  f.o.b.  Smithfield,  Utah. 

Of  the  remaining  30  handlers,  two  are 
supplied  by  the  Fort  Collins  Milk  Pro¬ 
ducers  Association  and  the  remainder 
buy  milk  from  dairy  farmers  who  are 
not  members  of  a  cooperative  associa¬ 
tion.  Some  handlers  who  do  not  buy 
milk  from  the  cooperative  associatic® 
follow  the  practice  of  arranging  for 
their  supply  to  be  as  close  to  their  fiuid 
needs  as  possible.  As  a  result,  there  is 
an  uneven  distribution  of  the  burden 
of  milk  in  excess  of  fiuid  milk  sales 
which  must  be  put  into  manufacturing 
uses.  The  major  portion  of  this  reserve 
is  handled  by  the  Denver  Milk  Producers, 
Inc. 

The  marketing  program  of  the  Denver 
Milk  Producers,  Inc.  has,  for  the  most 
part,  contributed  to  market  stability 
and  has  tended  to  promote  orderly  mar¬ 
keting  conditions.  However,  during  the 
past  few  years  changes  in  procurement 
and  distribution  of  milk  have  resulted  in 
conditions  which  have  generally  er^ed 
the  effectiveness  of  the  association’s 
program.  Keen  competition  has  devel¬ 
oped  not  only  in  the  sale  of  fiuid  milk  but 
in  the  procurement  of  milk  supplies. 
•Two  handlers  who  formerly  purchased 
their  milk  supplies  from  the  Denver 
Milk  Producers,  Inc.  now  purchase  them 
from  the  Cache  Valley  Dairy  Associa¬ 
tion.  One  of  these  handlers  is  fully 
regulated  under  the  Colorado  Springs- 
Pueblo  milk  order  and  purchases  its 
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,nnlv  of  milk  at  class  prices 
supply  w  ..  suDDl, 


The  other  appropriate  definitions  to  the  terms  of  Springs-Pueblo  handlers  who  have  sales 


^  dler  purchases  its  supply  of  milk  at  “marketing  area”,  “producer”,  “hand-  ,  in  the  proposed  marketing  area.  They 
which  are  closely  related  to  the  ler”,  “pool  plant”,  “other  source  milk”  have  sales  in  Adams,  Arapahoe,  Chey- 


1  rado  Springs-Pueblo  uniform  prices,  and  such  other  definitions  as  are  neces- 
jj^petition  for  fluid  milk  sales  has  sary  to  describe  the  incidence  of  order 
H  eloped  from  handlers  who  are  regu-  regulation. 

*^der  the  Colorado  Springs-  Marketing  area.  The  Eastern  Colo- 
w  bio  milk  order  and  handlers  whose  rado  marketing  area  should  include  all 
Qiy  of  milk  is  not  purchased  on  a  the  territory  within  the  counties  of 
^«^ed  basis.  The  competition  has  Adams,  Arapahoe,  Boulder,  Cheyenne, 
H^^ped  into  a  situation  where  the  Clear  Creek,  Denver,  Douglas,  Elbert, 
“^^on  has  permitted  Class  I  price  Gilpin,  Jefferson,  Kit  Carson,  Larimer, 
®*^sions  to  contracting  handlers  to  Lincoln,  Logan,  Morgan,  Park,  Phillips, 
mrtt  this  competition.  Price  concessions  Sedgwick,  Washington,  Weld  and  Yuma, 

Me  made  on  Class  I  milk  distributed  in  all  in  the  State  of  Colorado. 

Se  Colorado  Springs-Pueblo  marketing  The  sanitary  requirements  relative  to 
certain  areas  of  Eastern  Colorado,  the  production,  processing  and  sale  of 
Astern  Nebraska,  Wyoming,  and  school  bulk  milk  are  substantially  the  same 
^tract  business.  These  concessions  throughout  this  area.  The  State  of 
areas  much  as  $1.40  per  hundredweight  Colorado  Grade  A  standards  constitute 
less  than  the  announced  Class  I  price.  the  minimum  standards  throughout  the 
It  would  be  impossible  for  a  pooling  area.  There  is  extensive  overlapping  of 
operation  to  be  carried  out  within  the  distribution  by  the  plants  located  in  the 
i^ket  unless  there  were  a  uniform  and  area,  and  the  plants  located  in  Utah  and 
reliable  accounting  for  milk  according  Kansas  which  are  not  inspected  by  the 
to  use  classification.  Such  a  uniform  local  health  authorities  but  are  approved 
system  of  accounting  and  classification  for  the  area  on  a  reciprocal  basis  demon¬ 
does  not  exist  within  the  marketing  area  strates  in  a  practicable  way  the  compara- 
nor  is  there  any  organization  in  the  bility  of  sanitary  standards  in  the  area, 
market  which  is  able  to  make  effective  There  is  extensive  competition  among 
such  a  system.  Although  the  classifi-  handlers  for  fluid  milk  sales  throughout 
cation  system  within  the  marketing  area  the  proposed  area.  Of  the  five  largest 
is  a  matter  of  common  knowledge,  the  handlers  located  in  the  proposed  mar- 
absence  of  an  organization  or  agency  to  keting  area,  one  distributes  in  15  coun- 
apply  such  a  classification  system  uni-  ties,  one  in  14  counties,  one  in  10  counties, 
fonhly  and  according  to  accurate  ac-  one  in  6  counties  and  the  fifth  handler, 
counting  methods  inevitably  results  in  who  has  three  plants  (two  in  Denver  and 
variations  and  individual  adjustments  to  one  in  Greeley) ,  distributes  fluid  milk  in 
meet  various  competitive  situations.  As  19  counties.  The  two  plants  located  in 
a  re^t  of  this  situation,  the  milk  pricing  Denver  distribute  in  seven  counties  in 
system  within  the  Eastern  Colorado  and  around  Denver,  Colorado.  The 
marketing  area  is  being  undermined  and  Greeley,  Colorado,  plant  distributes  in  10 
there  is  impending  further  market  dis-  counties  located  to  the  north  and  east  of 
organization.  Denver.  A  handler  whose  plant  is  lo- 

It  is  concluded  that  a  Federal  milk  cated  in  Colorado  Springs  and  presently 
order  is  needed  for  the  Eastern  Colorado  regulated  under  the  Colorado  Springs- 
marketing  area  to  implement  the  de-  Pueblo  milk  order  distributes  milk  in  19 
dared  congressional  policy  of  establish-  counties  in  the  proposed  marketing  area, 
ing  and  maintaining  orderly  marketing  This  handler  would  be  regulated  under 
conditions  by  providing:  the  proposed  order  because  his  fluid  sales 

(a)  A  regular  and  dependable  method  in  the  Eastern  Colorado  marketing  area 

for  determining  prices  to  producers  at  would  be  greater  than  those  in  the 
levels  contemplated  under  the  Agricul-  Colorado  Springs-Pueblo  marketing  area, 
tural  Marketing  Agreement  Act,  as  The  principal  concentration  of  popu- 
amended;  lation  in  Eastern  Colorado  is  the  Denver 

(b)  The  establishment  of  uniform  metropolitan  area.  Almost  60  percent 

prices  to  handlers  for  milk  received  from  of  the  total  population  lives  in  Denver 
producers  according  to  a  classified  price  and  the  adjacent  counties  of  Adams, 
plan  based  upon  the  utilization  made  of  Arapahoe,  Boulder  and  Jefferson.  The 
the  milk;  handlers  who  operate  extensively 

(c)  An  impartial  audit  of  handlers’  throughout  the  area  all  sell  milk  in  this 

records  of  receipts  and  utilization  to  metropolitan  area.  The  substantial  vol- 
further  insure  uniform  prices  for  milk  ume  of  sales  that  these  handlers  have  in 
purchased:  Larimer,  Morgan  and  Weld  Counties 

(d)  A  means  of  insuring  accurate  justifies  the  inclusion  of  these  counties 

weights  and  tests  of  milk;  with  another  10  percent  of  the  popula- 

(e)  Uniform  returns  to  producers  sup-  tion.  Handlers  that  would  be  regulated 
plying  the  market,  and  an  equitable  by  sales  in  these  eight  counties  have  from 
sharing  by  all  the  producers  of  the  lower  75  to  100  percent  of  the  sales  in  each  of 
returns  for  sale  of  reserve  milk;  and  the  remaining  counties  named  and  no 

(f)  Market- wide  information  on  re-  additional  handlers  will  be  brought  under 

Mipts,  sales  and  other  data  relating  to  regulation  by  inclusion  of  these  counties. 
Dhlk  marketing  in  the  area.  The  remaining  sales  are  made  by  han- 

3.  Order  provisions — (a)  Scope  of  dlers  regulated  by  the  Platte  Valley, 
'ftsviation.  The  type  of  regulation  Nebraska,  and  Colorado  Springs-Pueblo 
dfected  by  a  milk  order  is  essentially  a  milk  orders. 

totter  of  establishing  minimum  prices  In  addition  to  the  one  Colorado  Springs 
w  dairy  farmers  who  produce  milk  for  handler  who  would  become  an  Eastern 
«e  market.  The  scope  of  such  regula-  Colorado  handler  upon  the  issuance  of 
“on  may  be  made  specific  by  providing  this  order,  there  are  two  other  Colorado 


enne,  Elbert,  Jefferson,  Kit  Carson, 
Lincoln,  and  Yuma  Counties.  Con¬ 
versely,  there  are  four  plants  located  in 
Denver,  Colorado,  which  would  be  fully 
regulated  imder  this  order,  three  of 
which  are  partially  regulated  and  one  is 
fully  regulated  under  the  Colorado 
Springs-Pueblo  milk  order  by  virtue  ot 
the  fact  that  they  distribute  fluid  milk 
products  in  the  Colorado  Springs-Pueblo 
marketing  area. 

Grand  Coimty  should  not  be  included 
in  the  marketing  area.  The  Class  I  sales 
in  Grand  County  are  made  by  two  han¬ 
dlers  who  would  be  fully  regulated,  and 
one  handler  located  at  Craig,  Colorado, 
who  would  be  fully  regulated  only  three 
months  of  the  year.  Grand  County  is  a 
sparsely  populated  area,  although  it  has 
a  substantial  amount  of  tourist  trade 
during  ttie  summer  months.  The  Class  I 
sales  within  the  county  on  a  yearly  basis 
represent  only  a  very  small  percentage  of 
the  total  fluid  milk  sales  of  handlers  who 
would  be  regulated.  The  handler  located 
at  Craig,  Colorado,  has  a  significant 
amount  of  the  Class  I  business  within 
the  county.  By  excluding  Grand  County 
from  the  marketing  area,  it  will  be 
possible  to  exclude  from  regulation  this 
handler  whose  principal  fluid  milk  sales 
are  made  outside  the  marketing  area  and 
whose  major  competition  comes  from 
handlers  who  would  not  be  subject  to 
the  Eastern  Colorado  order.  The  pro¬ 
curement  plan  of  this  handler  has  not 
thus  far  created  any  disorderly  market¬ 
ing  conditions  in  the  supply  area  for 
the  Eastern  Colorado  market. 

No  smaller  marketing  area  would  so 
well  encompass  the  sales  area  of  the 
handlers  to  be  regulated  and  minimize 
the  involvement  of  handlers  whose  major 
Class  I  business  is  elsewhere.  There¬ 
fore,  in  order  to  remove  any  disadvan¬ 
tage  in  the  procurement  of  milk  by  regu¬ 
lated  handlers  and  unreasonable  ex¬ 
posure  to  the  loss  of  a  Class  I  market 
by  dairy  farmers  delivering  to  these 
handlers,  the  21-county  area  should  be 
the  Eastern  Colorado  marketing  area. 

Plants.  The  minimiun  class  prices  of 
the  order  and  the  pooling  of  the  proceeds 
for  milk  should  apply  to  that  milk  eligi¬ 
ble  for  distribution  as  Grade  A  milk  in 
the  marketing  area  which  is  received 
from  dairy  farmers  at  plants  from  which 
significant  sales  of  fluid  milk  products 
are  made  to  consumers  on  retail  or 
wholesale  routes  in  the  marketing  area 
or  to  plants  making  such  sales.  Accord¬ 
ingly,  such  plants  should  be  defined  as 
“pool  plants”,  the  dairy  farmers  supply- 
ir^  such  milk  as  “producers”  and  such 
milk  should  be  defined  as  “producer 
milk”. 

A  “pool  plant”  should  be  any  plant 
from  which  during  the  month  the  total 
fluid  milk  products  disposed  of  on  routes 
(inside  or  outside  the  marketing  area) 
are  more  than  50  percent  of  the  Grade 
A  receipts  from  dairy  farmers,  from 
other  pool  plants  and  from  a  cooperative 
association  acting  as  the  handler  on 
farm  bulk  tank  milk  and  from  which 
plant  20  percent  of  the  total  fluid  milk 
products  sold  are  disposed  of  on  routes 
in  the  marketing  area.  The  definition 
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should  also  include  any  milk  plant  which 
receives  Grade  A  milk  from  dairy 
farmers  and  from  which  fluid  milk  prod¬ 
ucts  equal  to  not  less  than  50  percent  of 
such  receipts  are  moved  during  the 
month  to  a  distributing  pool  plant  de¬ 
scribed  above.  If  such  shipments  to  such 
plants  are  not  less  than  50  percent  of 
such  receipts  in  each  of  the  months  of 
September  through  February,  provision 
should  be  made  to  continue  the  pool 
plant  status  of  such  plant  during  the 
following  months  of  March  through  July, 
unless  the  operator  of  the  supply  pool 
plant  makes  prior  written  application 
for  nonpool  status  to  the  market  ad¬ 
ministrator.  In  such  case,  the  plant 
shall  remain  a  nonpool  plant  \mtil  it  ful- 
fllls  the  shipping  requirements  required 
for  each  month. 

As  proposed  hereinafter,  the  market¬ 
wide  pooling  of  the  proceeds  for  Grade 
A  milk  received  from  dairy  farmers  at 
pool  plants  is  considered  essential  to 
promote  efficient  and  orderly  marketing 
of  milk  in  this  area.  The  establishment 
of  reasonable  performance  standards  for 
pool  plants  is  essential  to  the  proper 
functioning  of  the  marketwide  pool. 

Performance  standards  should  be  such 
that  any  plant  which  has  a  substantial 
function  in  supplying  milk  for  fluid  con¬ 
sumption  to  this  market  may  pool  its 
sales  and  the  dairy  farmers  supplying 
such  milk  may  share  in  the  marketwide 
equalization.  Plants  only  temporarily 
or  incidentally  associated  with  the  mar¬ 
ket,  on  the  other  hand,  should  not  be 
permitted  or  required  to  equalize  their 
sales  with  other  plants  in  the  market  and 
should  not  be  subject  to  full  regulation. 
If  a  milk  plant  were  to  be  permitted  to 
share  on  a  pro  rata  basis  the  Class  I 
utilization  of  the  entire  market  without 
being  genuinely  associated  with  the  mar¬ 
ket  then  the  differential  paid  by  users 
of  Class  I  milk  could  be  dissipated  with¬ 
out  accomplishing  its  intended  purpose. 
If  a  plant  were  to  be  pooled  and  fully 
regulated  by  making  a  token  shipment 
of  milk  or  cream  for  sale  as  Class  I 
milk,  then  any  milk  plant  selling  a 
smaller  share  of  its  milk  in  Class  I 
than  the  average  for  all  pool  plants 
might  make  such  sales  in  order  to  re¬ 
ceive  equalization  payments  from  the 
pool,  liie  only  other  qualiflcation  such 
a  plant  would  be  required  to  meet  would 
be  approval  by  an  appropriate  health 
authority  as  a  supplier  of  Grade  A  milk. 

Reserve  milk  is  an  essential  part  of  any 
fluid  milk  operation.  There  always  will 
be  some  excess  milk  at  plants  engaged 
primarily  in  supplying  other  markets. 
Such  plants  and  other  plants  engaged 
in  substantial  manufacturing  operations 
might  make  token  sales  or  supply  milk 
to  regulated  plants  on  an  opportunity 
basis  primarily  to  participate  in  the  mar¬ 
ketwide  pool.  Such  plants  do  not  rep¬ 
resent  a  dependable  source  of  milk  for 
this  market.  A  milk  plant  from  which 
less  than  50  percent  of  Grade  A  receipts 
are  distributed  on  routes  as  Class  I  milk, 
is  not  considered  as  being  primarily  en¬ 
gaged  in  the  business  of  fluid  milk  dis¬ 
tribution  and  its  receipts  should  be  in¬ 
cluded  in  the  pool  only  if  such  plant 
qualifies  as  a  supply  pool  plant. 

A  distributing  plant  from  which  80 
percent  or  more  of  its  Grade  A  receipts 


are  distributed  in  the  form  of  fluid  milk 
products  outside  the  marketing  area  is 
not  substantially  or  sufficiently  associ¬ 
ated  with  the  Eastern  Colorado  market 
to  be  subject  to  full  regulation  and  par¬ 
ticipate  in  the  marketwide  pool.  The 
major  portion  of  the  fluid  milk  business 
of  such  a  plant  is  in  areas  where  the 
competition  for  fluid  sales  is  primarily 
from  other  unregulated  plants  or  from 
plants  regulated  under  other  orders. 
The  full  regulation  of  such  plants  could 
place  them  at  a  competitive  disadvantage 
in  supplying  other  areas  with  which  they 
are  more  closely  associated. 

Some  distributing  plants  serving  the 
Eastern  Colorado  marketing  area  are 
supplied  milk  from  receiving  stations  or 
supply  plants.  A  supply  plant  moving 
50  percent  or  more  of  its  monthly  re¬ 
ceipts  from  dairy  farmers  to  distributing 
pool  plants  will  identify  any  plant  which 
is  substantially  associated  with  and 
whose  primary  function  is  to  supply  this 
market.  The  greatest  need  for  milk 
from  supply  plant  sources  is  during  the 
months  of  September  through  February. 
The  months  of  September  through  Feb¬ 
ruary,  therefore,  should  constitute  the 
qualifying  months  for  supply  plants  to 
be  eligible  for  continuous  pooling 
throughout  the  year.  During  the  months 
of  March  through  July  when  supplies 
of  milk  are  the  greatest,  it  would  be 
more  economical  to  leave  the  more 
distant  milk  at  supply  plants  for  manu¬ 
facturing  use  or  for  movement  to  manu¬ 
facturing  outlets.  Performance  stand¬ 
ards  should  not  force  milk  to  be  trans¬ 
ported  to  distributing  plants  in  order  to 
maintain  eligibility  for  pooling.  There¬ 
fore,  any  supply  plants  which  meet  the 
shipping  requirements  during  each  of 
the  months  of  September  through  Feb¬ 
ruary  shall  be  a  pool  plant  the  following 
months  of  March  through  July  unless 
the  handler  provides  prior  written  notice 
to  the  market  administrator  for  nonpool 
status. 

As  an  auxiliary  to  establishing  pool 
plant  standards  Cache  Valley  Dairy 
Association  proposed  to  define  “fluid 
milk  plant”  so  as  to  (1)  confine  the 
“plant”  concept  to  a  building  rather  than 
buildings  and  premises,  (2)  to  exclude 
buildings  or  distribution  points  used  to 
store  packaged  milk  in  transit  for  route 
delivery,  (3)  to  exclude  any  location  or 
equipment  used  to  transfer  milk  from 
one  road  vehicle  to  another,  and  (4)  to 
exclude  portions  of  a  building  used  for 
receiving  or  processing  ungraded  milk. 
At  Smithfleld,  Utah,  this  association  has, 
under  one  roof,  separate  facilities  for 
receiving  and  processing  Grade  A  milk 
and  a  manufacturing  operation  at  which 
imgraded  milk  is  received  and  processed, 
and  to  which  surplus  Grade  A  milk  is 
diverted  or  transferred.  On  the  prem¬ 
ises,  milk  is  transferred  from  farm  tank 
pick-up  trucks  to  larger  over-the-road 
bulk  tank  trucks.  Some  milk  that  is 
reloaded  is  from  farms  of  producers  un¬ 
der  the  Great  Basin  order  en  route  to 
plants  regulated  by  that  order,  and  some 
is  from  farms  of  producers  imder  the 
Colorado  Springs-Pueblo  order  destined 
for  a  Denver  plant  regulated  by  that 
order.  This  Denver  plant  will  in  all 
probability  be  regulated  under  the  East¬ 


ern  Colorado  order.  Bulk  mi\\ 
supplied  to  two  other  Denver  plants  anS 
reloading  of  such  milk  is  evidently  mS 
consideration. 

Milk  processed  and  packaged  at  th« 
Smithfleld  plant  is  distributed  in  S* 
proposed  marketing  area  in  a  volume 
excess  of  20  percent  of  the  Class  I  rouE 
sales  of  the  plant.  The  plant  would 
presently  qualify  as  a  pool  distributinc 
plant  under  this  order  if  bulk  movemS 
to  Denver  and  Great  Basin  plants  mov^ 
directly  from  farms  and  no  milk  ot  pm 
ducers  supplying  these  plants  was  con' 
sidered  a  receipt  of  the  pool  plant  when 
diverted  for  manufacturing  use.  The 
plant  could  also  qualify  as  a  pool  supply 
plant  if  all  milk  moved  in  bulk  to  Denvw 
plants  was  received  at  the  plant  before 
movement  to  Denver. 

The  proposals  to  confine  the  plant 
definition  to  a  building  and  to  exclude 
reloading  locations  or  equipment  would 
each  have  the  effect  of  excluding  from 
plant  receipts  any  milk  that  did  not 
physically  enter  the  building  considered 
to  be  a  plant.  Where  milk  is  picked  up 
at  the  farm  in  small  pick-up  trucks  and 
transferred  to  a  transport  tanker  at  a 
plant  location,  all  factors  concerning 
such  movement  must  be  considered  in 
determining  whether  it  should  be  treated 
as  a  delivery  directly  from  the  farm  or 
through  the  intermediate  plant  at  which 
the  transfer  was  made.  The  proposed 
limitations  would  not  provide  an  ad¬ 
equate  basis  for  this  determination  and 
should  not  be  adopted. 

There  is  no  need  to  exclude  distribu¬ 
tion  point  storages  from  plant  definitions 
since  such  operations  do  not  perform 
the  operations  required  for  either  distrib¬ 
uting  pool  plants  or  supply  pool  plants. 
There  is  need,  however,  in  this  market 
to  exclude  segregated  manufacturing  op-  | 
erations  using  non-Grade  A  milk  from 
the  pool  plant  definition.  The  manu-  | 
facturing  operations  at  Smithfleld  must 
have  nonpool  status  to  provide  opportu¬ 
nity  for  diversions  of  milk  of  producers 
who  deliver  directly  from  Utah  farms  to 
Denver  plants,  and  to  avoid  conflict  when 
Great  Basin  producers  are  diverted 
there.  There  are  other  dual  type  plants 
in  the  area  to  which  this  definition  is 
appropriate.  To  qualify  for  exclusion, 
operations  must  be  segregated  and  the 
volume  of  any  pool  milk  moved  to  the 
nonpool  plant  should  be  established  by 
acceptable  means  of  measurement. 

Some  fluid  milk  products  are  disposed 
of  in  the  marketing  area  from  plants 
which  are  fully  subject  to  another  order. 

It  is  not  necessary  to  to  extend  full  regu¬ 
lation  under  this  order  to  such  plante 
which  dispose  of  a  major  portion  of  their 
receipts  in  another  marketing  area.  To 
do  so  would  subject  such  plant  to  dupli¬ 
cate  regulation.  Provision,  therefwe, 
should  be  made  to  exempt  such  a  plant 
from  this  order.  The  operator  of  such 
a  plant,  however,  should  file  reports  of 
its  receipts  and  utilization  of  milk  to  the 
market  administrator  in  such  manner 
as  the  market  administrator  may  requke 
and  allow  verification  of  the  reports  by 
him. 

A  “nonpool  plant”  should  be  defined 
to  refer  to  any  milk  receiving,  manufac¬ 
turing,  or  processing  plant  other  than  a 
pool  plant. 
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Handler  The  term  handler  should 
K^rf^ed  to  include  (1)  the  operator  of 
^.Solant;  (2)  the  operator  of  a  non- 
with  sales  of  fluid  milk  prod- 
^  on  routes  in  the  marketing  area; 
?Sra  cooperative  association  with  re- 
to  milk  diverted  to  a  nonpool  plant 
fftf  its  account;  and  (4)  a  cooperative 
I«)ciation  with  respect  to  bulk  tank 
“^of  its  member  producers  delivered 
^  pool  plant  of  another  handler  in 
jjnt  Sucks  owned  or  controlled  by  the 

aegOCi&tiOll  • 

Tlie  term  “handler”  is  used  essentially 
to  identify  those  persons  who  are  respon- 
Sble  for  reporting  their  receipts  and 
utilization  of  milk  and  on  whom  finan¬ 
cial  obligations  are  imposed  by  the  order. 

Efficient  marketing  of  milk  will  be  pro¬ 
moted  in  this  market  by  providing  a 
means  for  a  cooperative  association  to 
divert  milk  not  needed  by  pool  plants  to 
nonpool  plants  and  to  assume  the  re¬ 
sponsibility  for  the  accounting  and  pool¬ 
ing  of  such  milk. 

The  cooperative  association  should  be 
permitted  to  elect  to  be  the  handler  with 
respect  to  the  milk  of  its  member  pro¬ 
ducers  delivered  to  the  pool  plant  of  an¬ 
other  handler  in  a  tank  truck  owned  and 
operat^  by,  or  under  contract  to,  such 
cooperative  association. 

Transportation  of  milk  in  insulated 
tank  trucks  from  the  farm  to  handlers 
as  directed  by  cooperative  associations 
creates  a  problem  with  respect  to  the 
determination  of  the  responsibility  to 
the  individual  producers  in  the  market 
under  certain  circumstances.  The  han¬ 
dlers  have  only  indirect  knowledge  of 
the  identity  of  the  individual  producers 
from  whom  they  receive  milk  and  of  the 
weights  and  tests  of  the  milk  of  such 
individual  shippers.  The  cooperative  as¬ 
sociation  maintains  such  information  for 
its  member  producers,  and  the  handlers 
accept  the  measurements  as  recorded  by 
the  agent  of  the  cooperative  association. 

There  are  circmnstances  when  it  would 
be  more  appropriate  to  permit  the  coop¬ 
erative  association  in  control  of  the 
transportation  to  qualify  as  the  handler 
under  the  order  and  report  the  milk  so 
handled.  This  is  particularly  true  when 
milk  of  several  producers  is  commingled 
in  the  tank  truck  and  delivered  to  two 
or  more  plants  and  in  the  case  of  pro¬ 
ducers  whose  milk  is  delivered  on  alter¬ 
nate  days  to  different  plants.  The  coop¬ 
erative  association  should  be  provided 
the  option  of  being  the  handler  for  all 
bulk  tank  milk  to  each  pool  plant  for 
which  it  can  qualify  as  the  handler  if  a 
written  request  is  provided  the  market 
administrator  and  the  operator  of  the 
pool  plant. 

Producer.  The  term  “producer”  should 
be  defined  to  include  those  dairy  farmers 
who  produce  milk  on  farms  approved  by 
an  appropriate  health  authority  for  the 
production  of  milk  for  disposition  as 
Grade  A  milk  to  consumers  which  is  re¬ 
ceived  at  a  pool  plant  or  diverted  to  a 
nonpool  plant  as  provided  herein. 

The  intent  of  the  order  is  to  price  and 
pool  that  milk  of  dairy  farmers  which 
IS  eligible  for  fluid  disposition  and  which 
IS  received  at  plants  which  qualify  as 
pool  plants. 

Plants  distributing  milk  labeled  as 
Grade  A  milk  are  required  by  the  vari¬ 


ous  health  authorities  to  obtain  such 
milk  from  dairy  fanners  approved  by 
such  health  authorities  as  sources  of  milk 
for  Grade  A  distribution.  Reciprocal  ap¬ 
proval  is  recognized  by  the  various  health 
authorities.  Health  department  accept¬ 
ability  and  delivery  of  milk  at  a  pool 
plant  are  reasonable  criteria  for  dis¬ 
tinguishing  the  producers  of  milk  which 
is  to  be  priced  and  pooled  under  the 
order  from  other  dairy  farmers.  In  order 
to  preclude  duplicate  regulation  of  milk, 
provision  should  be  made  for  excluding 
as  producers,  persons  whose  milk  is  re¬ 
ceived  at  a  pool  plant  if  such  milk  is 
diverted  under  another  order  and  is  sub¬ 
ject  to  the  pricing  and  payment  provi¬ 
sions  of  such  other  order. 

When  the  milk  of  a  producer  is  not 
needed  in  the  market  for  Class  I  pur¬ 
poses,  the  movement  of  such  milk  to  a 
nonpool  plant  should  be  facilitated.  Pro¬ 
vision  should  be  made  so  that  a  dairy 
farmer  may  retain  his  producer  status  if 
his  milk  were  diverted  for  the  account  of 
a  handler  to  a  nonpool  plant  on  not  more 
than  the  number  of  production  days  that 
such  producer  delivered  milk  to  a  pool 
plant. 

Milk  diverted  to  a  nonpool  plant  should 
be  deemed  to  have  been  received  for  the 
purpose  of  location  differentials  at  the 
nonpool  plant  to  which  it  was  diverted. 
There  is  a  substantial  saving  in  the  haul¬ 
ing  cost  of  the  Utah  producers  when  their 
milk  is  diverted  to  the  nonpool  plant  at 
Smithfleld,  Utah.  If  such  provision  were 
not  made,  Utah  producers  would  receive 
the  f.o.b.  market  price  for  milk  diverted 
to  Utah  plants  without  incurring  the 
costs  of  transporting  the  milk  to  the 
Eastern  Colorado  market. 

Producer -handler.  The  term  “pro¬ 
ducer-handler”  should  include  a  person 
who  operates  a  dairy  farm  and  a  dis- 
'  tributing  plant,  and  who  during  the 
month  receives  no  fluid  milk  products 
from  other  dairy  farmers  or  any  other 
source  except  by  transfer  from  a  pool 
plant. 

There  are  relatively  few  producer- 
handlers  in  the  Eastern  Colorado  area. 
Their  enterprises  are  relatively  small 
and  they  engage  in  family-type  opera¬ 
tions.  Their  sales  represent  a  minute 
proportion  of  the  total  fluid  milk  sales 
in  the  marketing  area.  The  sales  of  milk 
by  producer -handlers  have  not  had  a 
disrupting  effect  on  the  orderly  market¬ 
ing  of  milk  in  this  area.  Accordingly, 
it  is  not  necessary  to  subject  their  milk 
to  full  regulation  to  achieve  the  declared 
policy  of  the  Act. 

The  exemption  from  pricing  and  pool¬ 
ing  of  the  family-type  operation  should 
be  safeguarded,  however,  to  prevent 
other  operations  from  masquerading  as 
producer-handlers  and  abusing  the  ex¬ 
emption  to  the  detriment  of  the  market 
and  the  effectiveness  of  the  order.  It  is 
necessary,  therefore,  to  provide  that  to 
maintain  producer-hanger  status  the 
maintenance,  care,  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  milk  and  the  proc¬ 
essing.  packaging  and  distribution  of 
milk  shall  be  the  personal  risk  of  the 
person  involved. 

The  term  “producer-handler”  is  not 
intended  to  include  any  person  who  does 


not  accept  responsibility  and  risk  of  the 
operation  of  the  plant  in  which  the  milk 
of  his  own  production  is  processed  and 
bottled  for  sale.  There  is  no  practical 
distinction  in  function  between  a  plant 
where  milk  may  be  “custom  bottled”  for 
a  dairy  farmer  and  the  plants  of  handlers 
who  buy  milk  from  producers.  The  ac¬ 
tivities  of  the  dairy  farmer  in  distribut¬ 
ing  fluid  milk  “custom  bottled”  compares 
to  that  of  the  “vendor”  or  “subdealer” 
who  buys  fluid  milk  products  in  packaged 
form  from  a  regulated  handler  for  dis¬ 
tribution  to  consiuners. 

The  producer-handler  should  be  re¬ 
quired  to  make  reports  of  his  receipts, 
utilization  and  such  other  information 
as  the  market  administrator  deems  nec¬ 
essary  to  verify  the  continuing  status  of 
such  person,  and  to  facilitate  accounting 
and  verification  of  transactions  which 
may  involve  other  handlers. 

Producer  milk.  The  term  “producer 
milk”  should  be  defined  to  include  the 
skim  milk  and  butterfat  received  from 
producers  or  diverted  to  a  nonpool  plant 
under  the  conditions  specified.  The  term 
is  intended  to  include  the  milk  approved 
for  fluid  disposition  which  is  to  be 
priced  and  pooled  by  each  handler.  A 
definition  of  such  milk  provides  con¬ 
venient  reference  for  use  in  construction 
of  other  order  provisions. 

Other  source  milk.  The  term  “other 
source  milk”  should  be  defined  as  all 
the  skim  milk  and  butterfat  received  by 
a  handler  at  his  plant  during  the  month, 
except  milk  and  milk  products  received 
from  another  pool  plant,  cmrent  receipts 
of  producer  milk  and  receipts  of  farm 
bulk  tank  milk  from  a  cooperative  as¬ 
sociation  on  which  it  is  the  handler. 
The  term  thus  defined  includes  all  skim 
milk  and  butterfat  in  nofluid  milk  prod¬ 
ucts  from  any  source,  including  those 
produced  at  the  handler’s  plant  which 
are  reprocessed,  repackaged  or  con¬ 
verted  to  other  products  during  the 
month,  receipts  from  producer-handlers 
and  any  disappearance  of  nonfluid 
milk  products  not  otherwise  acounted 
for.  Defining  other  source  milk  in  this 
manner  will  provide  a  general  category 
of  milk  at  pool  plants  which  is  not  sub¬ 
ject  to  pricing  and  pooling  under  the 
order  during  the  cmrent  month,  insure 
uniformity  of  treatment  of  all  handlers 
under  the  allocation  and  pricing  pro¬ 
visions  of  the  order  regardless  of  the 
source  of  the  milk,  and  be  useful  in  the 
construction  of  the  accounting  and  al¬ 
location  provisions  of  the  order. 

Route.  The  term  “route”  is  used  to 
cover  a  number  of  types  of  milk  distri¬ 
bution  operations.  It  includes  any  de¬ 
livery  to  retail  or  wholesale  outlets  of 
any  fluid  milk  product.  Deliveries  to 
other  milk  processing  plants,  either  pool 
plants  or  nonpool  plants  do  not  qualify, 
but  sales  by  a  vendor  or  from  a  plant 
store  are  included.  Any  delivery  to  a 
distributing  point  also  shall  not  be  con¬ 
sidered  as  a  route  disposition.  How¬ 
ever,  the  subsequent  deliveries  from 
distributing  points  to  wholesale  and  re¬ 
tail  outlets  are  included  as  a  route 
disposition. 

Additional  definitions  such  as  “Act”, 
“Secretary”,  “Person”,  “Cooperative  as¬ 
sociation”,  and  “Fluid  milk  products” 
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should  be  included  in  the  order  for  brev¬ 
ity  and  clarity  in  the  application  of 
various  order  provisions.  Those  prod¬ 
ucts  to  be  classified  as  Class  I  milk,  as 
described  elsewhere  in  this  decision, 
should  be  defined  as  fiuid  milk  products. 
The  other  definitions  are  self-explan¬ 
atory. 

(b)  The  classification  and  allocation 
of  milk.  Milk  should  be  classified  in 
two  classes,  reflecting  the  principal  dif¬ 
ference  in  the  quality  and  the  value  of 
milk  required  for  different  uses.  In 
general.  Class  I  should  include  fiuid  milk 
products  sold  for  consumption  in  fluid 
form,  and  Class  II  should  include  milk 
used  for  manufacturing  purposes. 

The  products  which  should  be  in¬ 
cluded  in  Class  I  are  those  required  by 
the  health  authorities  having  jurisdic¬ 
tion  in  the  marketing  area  to  be  ob¬ 
tained  from  milk  or  milk  products  from 
approved  inspected  sources.  The  extra 
cost  of  getting  quality  milk  produced 
and  delivered  to  tiie  market  in  the  con¬ 
ditions  and  quantities  required  makes  it 
necessary  to  provide  a  price  for  milk 
used  as  Class  I  substantially  higher 
than  for  uninspected  milk  used  for 
manufacturing  purposes.  It  is  appro¬ 
priate  that  all  of  the  products  required 
to  be  from  approved  inspected  sources 
be  included  in  a  single  class  so  that  all 
milk  required  to  make  such  products  may 
contribute  uniformly  to  the  cost  of 
supplying  the  market  needs  for  inspected 
milk. 

Class  I  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  for  con¬ 
sumption  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  concentrated  milk,  recon¬ 
stituted  milk  or  skim  milk,  fortified  milk 
or  skim  milk  (including  “diet  foods”), 
cream  (sweet  or  sour) ,  and  half  and  half. 
It  should  also  include  any  mixture  of 
milk  or  skim  milk  and  cream  except  ice 
cream  mix,  frozen  dessert  mix,  aerated 
cream,  eggnog,  and  cultured  sour  mix¬ 
tures  marketed  as  “dip  specialty  prod¬ 
ucts”.  It  should  not  include  the  products 
named  when  sterilized  or  packaged  in 
hermetically  sealed  containers. 

The  same  sanitation  standards  apply 
to  fluid  skim  milk  and  flavored  milk 
drinks  as  to  whole  milk.  Skim  milk  and 
butterfat  used  to  produce  sweet  and  sour 
cream  must  meet  the  same  health  re¬ 
quirements  as  milk  for  fluid  consump¬ 
tion,  hence,  it  is  appropriate  that  cream 
be  classified  and  priced  in  the  same  class 
as  fluid  milk.  Buttermilk  is  an  exception 
to  this  since  it  is  not  required  to  be  made 
from  Grade  A  milk.  However,  all  the 
handlers  in  the  Eastern  Colorado  area 
make  buttermilk  out  of  Grade  A  milk 
and  proposed  that  such  product  be  in¬ 
cluded  in  Class  I  milk.  Products  com¬ 
monly  known  as  evaporated  milk  or 
condensed  milk  and  which  are  either 
psu:kaged  in  hermetically  sealed  cans  or 
are  used  in  the  manufacture  of  other 
milk  products  should  not  be  considered 
as  concentrated  milk  and  should  not  be 
classified  in  Class  I  unless  they  are  used 
in  the  manufacture  of  milk  products 
which  are  in  Class  I. 

Concentrated  and  reconstituted  milk 
and  skim  milk  should  be  classified  as 
Class  I  milk  including  all  water  originally 


associated  with  the  milk  solids  used. 
Concentrated  and  reconstituted  fluid 
milk  products  compete  for  the  same  Class 
I  sales  as  whole  milk  or  skim  milk  and,  if 
made  from  other  source  milk,  could  dis¬ 
place  producer  milk  which  is  available 
for  the  same  purpose.  Therefore,  ac¬ 
counting  for  these  products  on  the  basis 
of  original  volume,  including  all  water 
originally  associated  with  the  solids,  is 
necessary  to  return  to  producers  a  value 
commensurate  with  the  use  and  avail¬ 
ability  of  their  milk  for  Class  I  purposes. 

Fluid  milk  products  fortified  with  add¬ 
ed  nonfat  milk  solids  should  be  classified 
as  Class  I  milk  to  the  extent  of  the  weight 
of  a  like  quantity  of  unmodified  products 
of  the  same  butterfat  content.  The 
skim  milk  equivalent  of  the  added  solids 
should  be  classified  as  Class  II  milk. 
This  method  of  accoimting  should  apply 
to  “diet  foods”  as  well  as  other  fortified 
products.  Under  this  system  for  classi¬ 
fication,  the  fresh  milk  or  skim  milk  sold 
in  the  form  of  fortified  and  “diet  foods” 
fluid  milk  products  will  return  to  pro¬ 
ducers  the  same  value  as  though  sold  in 
unmodified  form.  The  water  originally 
associated  with  the  milk  solids  added  in 
the  fortification  process  does  not  displace 
producer  milk  as  Class  I  in  this  market. 

It  was  argued  that  “diet  food”  a  prod¬ 
uct  made  with  fresh  fluid  skim  milk 
containing  added  solids  substantially  in 
excess  of  normal  fortification  limits 
should  not  be  Class  I  because  it  has 
been  designated  a  food  product  by  the 
Federal  Food  and  Drug  Administration. 
Its  composition  is,  nevertheless,  largely 
milk  and  milk  products,  and  the  value 
of  the  milk  used  in  the  product  must  be 
ascertained  for  classification  purposes. 
The  use  value  of  milk  in  the  separate 
components  of  this  and  other  fortiffed 
products  falls  in  two  classes. 

Reserve  milk  not  needed  seasonally, 
or  at  other  times  such  as  weekends,  for 
Class  I  use  must  be  disposed  of  for  use 
in  manufactured  products.  These  prod¬ 
ucts  are  not  required  to  be  made  from 
inspected  milk,  must  be  sold  in  competi¬ 
tion  with  products  made  from  unin¬ 
spected  sources  produced  over  a  large 
area  and  generally  are  less  perishable 
than  fluid  milk  products.  Milk  so  used 
should  be  classified  as  Class  II  and 
priced  in  accordance  with  its  value  in 
such  outlets. 

Producers  proposed  that  milk  used 
in  Cheddar  cheese  be  classified  separ¬ 
ately  and  priced  at  20  cents  per  hun¬ 
dredweight  less  than  the  price  for  other 
manufacturing  uses.  Since  this  is  pri¬ 
marily  a  pricing  problem,  it  is  dealt  with 
subsequently  in  detail  under  the  head¬ 
ing  of  “Class  II  price”. 

Class  II  should  be  defined  to  include 
skim  milk  and  buttermilk  used  to  pro¬ 
duce  any  product  other  than  a  fluid  milk 
product,  including  but  not  limited  to  such 
products  as  ice  cream,  ice  cream  mix, 
frozen  cream,  aerated  cream,  dried  milk 
products,  (whole  and  nonfat) ,  condensed 
or  evaporated  products,  butter,  cottage 
and  hard  cheese.  Class  II  should  also  in¬ 
clude  such  imremunerative  “uses”  as 
plant  loss  of  other  source  milk,  skim 
milk  dumped  and  milk  accounted  for  as 
disposed  of  for  livestock  feeds,  and  in¬ 
ventories  of  fiuid  milk  products  on  hand 


at  the  end  of  any  month.  Cream  whiph 
is  frozen  and  placed  in  storage  ghS 
be  Class  II  since  such  cream  is  inte^ 
primarily  for  use  in  ice  cream  oriS 
cream  mix.  Any  frozen  cream  or  othw 
Class  n  product  which  may  be  usS 
later  in  a  fluid  milk  product  woul^ 
considered  as  other  source  ^ 

time  of  such  use  and  assigned  to  S! 
lowest  price  utilization  in  the  plant 
Fluid  milk  products  disposed  of  to  coin 
mercial  food  processing  establishmmt* 
for  use  in  food  products  prepared  for 
consumption  off  the  premises  should  be 
classified  as  Class  II.  There  are  several 
bakeries  and  other  food  processing 
plants  which  purchase  fluid  milkp^ 
ucts  from  Eastern  Colorado  handlers 
for  use  in  food  products.  The  health 
authorities  do  not  require  such  fluid 
milk  products  to  be  obtained  from  ap¬ 
proved  sources.  Therefore,  for  handlers 
to  retain  this  outlet  for  surplus  milk  it 
should  be  classified  as  Class  II. 

It  was  proposed  that  the  classification 
of  dip  specialty  items  in  Class  n  be  lim¬ 
ited  to  those  products  containing  cheese 
and  nondairy  food  ingredients.  Such 
dip  specialty  products  are  made  Iron  a 
sour  mixture  of  cream  and  milk  or  skim 
milk.  It  is  important  that  fluid  milk 
products  to  which  have  been  added  only 
small  amounts  of  seasoning  are  not  in¬ 
cluded  under  the  category  subject  to 
classification  in  Class  11.  Onions,  celery, 
garlic  or  such  other  food  items  when  in 
lesser  amounts  than  three  percent  of  tiie 
finished  product  are  considered  to  be  pri¬ 
marily  for  purposes  of  seasoning,  and 
sour  fluid  milk  products  to  which  are 
added  less  than  three  percent  of  cheese 
and/or  other  nondairy  food  ingiMents 
should  be  classified  as  Class  I. 

Existing  health  regulations  in  Colo¬ 
rado  do  not  require  the  manufacture  of 
dip  specialty  products  to  be  made  frcsn 
Grade  A  milk.  Eastern  Colorado  han¬ 
dlers  would  be  at  a  disadvantage  in  mar¬ 
keting  such  products  if  they  had  to  pay 
the  Class  I  price  for  these  products  and 
may  lose  their  market  to  outside  supplies. 

In  view  of  these  considerations,  it  is, 
therefore,  concluded  that  dip  specialty 
products  consisting  of  cultmed  sour  mix¬ 
tures  of  cream  and  milk  or  skim  milk  to 
which  cheese  or  any  food  substance  other 
than  a  milk  product  has  been  added  in 
an  amount  equal  to  three  percent  or 
more  of  the  finished  product  should  be 
classified  under  the  Eastern  Colorado 
order  as  Class  II  milk. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  must  enter  into  the 
accounting  for  current  receipts  and 
utilization.  It  is  appropriate  that  the 
ending  inventory  of  fluid  milk  products 
be  classified  as  Class  H.  This  manner 
of  classifyring  inventory,  with  correlated 
steps  in  the  allocation  procedure,  pro¬ 
vides  a  means  of  charging  each  handler 
for  his  Class  I  sales  each  month  at  the 
current  Class  I  price.  Fluid  milk  prod¬ 
ucts  whether  in  bulk  or  packaged  form 
should  be  inventoried  and  classified  as 
Class  n.  Manufactured  milk  products 
are  not  included  in  inventory  accounting 
because  the  skim  milk  and  butterfat  used 
for  such  products  are  accounted  for  in 
the  month  when  such  products  are  man¬ 
ufactured. 
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Tjuiforinity  in  the  application  of  the  capacity  as  a  handler  on  bulk  tank  milk  imder  certain  circumstances,  be  deter- 
ricing  provisions  and  simplicity  of  ac-  will  retain  one-half  of  one  percent  of  mined  according  to  its  utilization  in  the 
luting  are  achieved  if,  so  far  as  possi-  the  two  percent  allowable  shrinkage  plant  to  which  transferred. 

^  Class  I  utilization  each  month  is  as-  with  the  remainder  passed  on  to  the  op-  Fluid  milk  products  transferred  from 
^ed  to  current  receipts  of  producer  erator  of  the  pool  plant.  If,  however,  a  pool  plant  to  another  pool  plant  should 
i  This  can  be  accomplished  by  the  handler  files  a  notice  with  the  mar-  be  classified  as  Class  I  milk  unless  utili- 
^^iflcation  of  closing  inventory  as  Class  ket  administrator  that  he  is  purchasing  zation  as  Class  n  milk  is  claimed  for 
allocation  of  opening  inventory  to  farm  bulk  tank  milk  from  the  coopera-  both  plants  on  the  reports  submitted 
ciasslonly  when  current  receipts  of  pool  tive  association  on  the  basis  of  the  ag-  for  the  month  to  the  market  adminis- 
milk  (except  allowable  Class  II  shrink-  gregate  farm  weights  and  tests,  the  trator.  However,  sufficient  Class  II 
age)  are  less  than  Class  I  sales.  In  such  entire  shrinkage  should  be  available  to  utilization  must  be  available  at  the 
case  the  handler  should  pay  the  differ-  the  pool  plant  to  which  the  milk  is  de-  transferee  plant  for  such  assignment 
ence  between  the  Class  II  price  paid  for  livered.  after  prior  allocation  of  shrinkage  and 

such  mill^  preceding  month  and  Skim  milk  and  butterfat  are  not  used  other  source  milk.  Moreover,  if  other 

the  current  Class  I  price.  The  volume  in  most  products  in  the  same  proper-  source  milk  had  been  received  at  either 
on  which  this  charge  is  made  should  not  tions  as  contained  in  the  milk  received  or  both  plants  during  the  month,  the 
exceed  the  volume  (in  excess  of  allow-  from  farmers  and,  therefore,  should  be  skim  milk  or  butterfat  in  fluid  milk 
able  Class  II  shrinkage)  for  which  pro-  classified  according  to  their  separate  products  involved  in  such  transfer 
ducers  were  paid  at  the  Class  II  price  in  uses.  The  skim  milk  and  butterfat  con-  should  be  classified  at  both  plants  so  as 
the  preceding  month.  tent  of  milk  products  received  and  dis-  to  allocate  the  greatest  possible  Class  I 

Inventories  of  products  designated  as  posed  of  by  a  handler  can  be  determined  utilization  to  the  producer  milk  at  both 

Class  I  on  hand  at  a  pool  plant  at  the  through  certain  testing  procedures,  plants. 

]jpginning  of  any  month  during  which  Some  products  such  as  ice  cream  and  Fluid  milk  products  transferred  or 
such  a  plant  becomes  qualified  for  the  condensed  products  present  a  difficult  diverted  to  a  nonpool  plant  should  be 
Qjat  should  likewise  be  subtracted  problem  of  testing  in  that  some  of  the  classified  as  Class  I  milk  unless  certain 
from  the  Class  II  utilization  of  such  water  contained  in  the  milk  has  been  conditions  are  met.  The  operator  of  the 
plant.  This  will  preserve  the  priority  of  removed.  It  is  desirable  in  the  case  of  nonpool  plant,  if  requested,  should  make 
assignment  of  current  producer  receipts  such  products  to  provide  an  acceptable  his  books  and  records  available  to  the 
to  current  Class  I  use  for  each  month.  means  of  ascertaining  the  amount  of  market  administrator  for  the  purpose  of 

Waste  and  loss  of  skim  milk  and  but-  skim  milk  and  butterfat  used  to  produce  verifsdng  the  receipts  and  utilization  of 

terfat  experienced  in  plant  operations  such  products.  milk  in  such  nonpool  plant.  Provision 

are  referred  to  as  “shrinkage”.  Since  Butterfat  and  skim  milk  used  to  pro-  for  verification  by  the  market  adminis- 
shrln^e  represents  disappearance  of  duce  Class  II  products  should  be  con-  trator  is  reasonable  and  necessary  to  in- 
mllk  for  which  the  handler  must  account,  sidered  to  be  classified  when  so  used,  sm-e  proper  application  of  the  classifica- 
but  fw:  which  no  direct  return  is  real-  Handlers  will  need  to  maintain  stock  tion  procedures  prescribed  in  the  order, 

ized,  it  should  be  considered  as  Cfiass  II  records  on  such  products,  however,  to  In  order  to  classify  transfers  or  diver- 

milk  to  the  extent  that  the  amount  is  permit  audit  of  their  utilization  records  sions  as  Class  H  milk,  the  fiuid  milk 
reasonable  and  is  not  the  result  of  in-  by  the  market  administrator.  Class  n  products  disposed  of  from  the  receiving 
complete  or  faulty  records.  products^  from  any  source  used  in  the  nonpool  plant  should  not  exceed  the  re- 

The  maximum  shrinkage  allowance  in  production  of  any  product,  including  ceipts  of  skim  milk  and  butterfat  in  milk 
(Hass  n  at  each  pool  plant  should  be  0.5  products  in  Class  I  milk,  should  be  con-  received  during  the  month  from  Grade 
percent  of  the  skim  milk  and  butterfat  sidered  to  be  a  receipt  of  other  source  A  dairy  farmers  who  constitute  its 
in  producer  milk  (excluding  milk  di-  milk.  This  will  maintain  priority  of  as-  regular  source  of  supply.  However,  if 
verted  to  a  nonpool  plant)  plus  1.5  per-  signment  of  current  receipts  of  approved  ^he  fiuid  milk  products  disposed  of  from 
cent  of  the  skim  milk  and  butterfat  in  milk  to  Class  I  utilization.  the  receiving  nonpool  plant  exceed  the 

all  milk  or  milk  products  processed  at  Each  handler  must  be  held  responsible  receipts  of  skim  milk  and  butterfat  from 

such  plant.  Plants  which  are  operated  for  a  full  accounting  of  all  his  receipts  dairy  farmers  regularly  supplying  such 
In  a  reasonably  efficient  manner  and  for  of  skim  milk  or  butterfat  in  any  form.  Plant,  the  difference  should  be  assigned 
which  accurate  records  of  receipts  and  a  handler  who  first  receives  miUc  from  to  the  fiuid  milk  products  transferred  or 
utilization  are  maintained  should  not  dairy  farmers  should  be  responsible  for  diverted  from  the  pool  plant  and  classi- 
have  plant  losses  in  excess  of  the  maxi-  establishing  the  classification  of  and  ^i®d  as  Class  I  milk.  If  the  transfers 
mums  provided.  Any  shrinkage  in  ex-  making  payment  for  such  milk.  Fixing  ®'*^d  diversions  to  the  nonpool  plant  dm*- 
cess  of  the  maximums  should  be  classi-  responsibilities  in  this  manner  is  neces-  the  month  are  from  two  or  more 

fled  as  Class  I  milk.  This  is  reasonable  sary  to  effectively  administer  the  pro-  Plants  subject  to  the  provisions  of  this 

and  necessary  to  strengthen  the  classi-  visions  of  the  order.  ^^d  other  orders  issued  pursuant  to  the 

fled  pricing  plan  and  will  tend  to  protect  Except  for  the  limited  quantities  of  Act,  the  skim  mUk  and  butterfat  as- 
the  pool  funds  from  the  consequences  of  shrinkage  that  may  be  classified  in  Class  signed  to  Class  I  milk  at  each  such  pool 
inadequate  records  and  inefficient  han-  n,  all  skim  milk  and  butterfat  for  which  Plant  under  the  Eastern  Colorado  order 
dllng  of  milk.  the  handler  cannot  establish  utilization  should  be  not  less  than  that  obtained  by 

To  avoid  duplicate  shrinkage  allow-  should  be  classified  as  Class  I  milk,  prorating  the  assignable  Class  I  milk  at 
snee  on  interpool  plant  movements  of  This  provision  is  necessary  to  remove  nonpool  plant  over  the  receipts  from 
milk,  shrinkage  should  be  based  on  the  any  advantage  that  might  accrue  to  plants  subject  to  the  provisions  of 
Amount  that  receipts  from  other  pool  handlers  who  fail  to  keep  complete  and  this  and  other  orders  issued  pursuant  to 
plants  are  in  excess  of  transfers  to  such  accurate  records  and  to  assure  that  Act. 

plants.  No  shrinkage  should  be  allowed  dairy  farmers  receive  payment  for  their*  Cream  transferred  to  a  nonpool  plant 
on  producer  milk  diverted  to  nonpool  milk  on  the  basis  of  its  use.  Accord-  located  outside  of  Cache  or  Weber 
plants.  On  milk  received  at  the  pool  ingly,  the  burden  of  proof  should  be  on  County,  Utah,  or  more  than  200  miles 
plant  and  transferred  in  bulk  to  another  the  handler  to  establish  the  utilization  from  the  courthouse  in  Denver  County, 
plant,  the  transferor  plant  would  be  of  any  milk  as  other  than  Class  I.  Colorado,  for  manufacturing  purposes 

limited  to  the  0.5  percent  maximum  re-  Transfers.  Classification  of  butterfat  fl'c  containers  tagged  as  such  should 
ceiving  shrinkage  allowance  on  such  and  skim  milk  used  in  the  production  of  classified  as  Class  II  milk.  Cream 
milk.  -  Class  H  milk  items  should  be  considered  for  manufacturing  purposes  is  shipped 

In  the  assembly  operation  of  bulk  to  have  been  established  when  the  prod-  handlers  to  outlets  at  considerable 
farm  tank  milk,  there  may  be  some  uct  is  made.  Classification  of  Class  I  distances  from  the  surplus  disposal  area, 
physical  loss  of  milk.  Receipts  at  pool  milk  should  be  established  when  the  market  administrator  should  have 
plants  may  not  agree  with  the  aggre-  butterfat  or  skim  milk  is  disposed  of.  opportumty  to  verify  the  shipment 
gate  of  the  weights  determined  at  the  However,  some  Class  I  items  may  be  dis-  before  it  leaves  the  pool  plant, 
farm  from  the  bulk  tank  “dip  stick”  posed  of  to  other  milk  plants  for  Class  n  The  method  herein  recommended  for 
reading.  Provision  should  be  made  so  use.  Classification  of  any  product  so  classifying  transfers  and  diversions  from 
that  the  cooperative  association  in  its  transferred  to  another  plant  should,  pool  plants  to  nonpool  plants  accords 
No.  118 - 4 
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equitable  treatment  to  Eastern  Colorado  butterfat  or  skim  milk  other  than  that  in  this  requirement  is  that  the  price* 
order  handlers  and  gives  appropriate  received  in  milk  from  producers.  shall  be  at  a  level  that  over  a  reasonable 

recognition  to  handlers  in  other  regu-  The  milk  of  producers  who  are  pri-  period  of  time,  due  consideration  beiiS 
lated  markets  in  the  classification  of  marily  engaged  in  supplying  the  market  given  the  need  for  a  reserve  of  milk  tS 
milk  transferred  to  a  common  nonpool  should  be  given  priority  in  the  assign-  the  seasonal  variation  in  production 
plant.  Giving  priority  to  dairy  farmers  ment  to  the  Class  I  utilization  at  pool  supply  of  milk  meeting  the  quality  stimd' 
directly  supplying  a  nonpool  plant  rec-  plants.  This  is  necessary  to  insure  the  ards  of  a  market  will  be  about  equal  to 
ognizes  that  they  are  the  regular  and  stability  of  the  classified  pricing  pro-  the  needs  of  the  market  for  milk  of  that 
dependable  sources  of  supply  of  milk  gram  of  the  order.  If  the  order  per-  quality.  This  means,  in  turn,  that  the 
for  fluid  use  at  such  plant.  The  pro-  mitted  handlers  to  obtain  unpriced  other  minimum  prices  provided  for  in  the  order 
posed  method  of  classification  will  safe-  source  milk  for  Class  I  uses  whenever  it  can  be  related  to  general  economic  con- 
guard  the  primary  functions  of  the  was  advantageous  to  do  so  while  pro-  ditions,  but  cannot  be  maintained  out  of 
transfer  provision  of  the  order  by  pro-  ducer  milk  in  the  plant  was  utilized  in  line  with  such  conditions.  If  producer 
moting  orderly  disposal  of  reserve  sup-  Class  II,  the  market  would  be  deprived  prices  are  too  low,  not  enough  milk  of 
plies  and  in  assuring  that  shipments  to  of  a  dependable  supply  of  milk  and  the  acceptable  quality  will  be  produced  to 
nonpool  plants  will  be  classified  in  an  order  would  not  be  effective  in  carrying  supply  fully  the  Class  I  needs  of  the 
equitable  manner.  out  the  purpose  of  the  Act.  market.  If  such  prices  are  too  high,  on 

The  provision  for  classifying  fiuid  milk  general,  the  allocation  procedure  the  other  hand,  milk  production  will  be 

products  as  Class  II  milk  should  not  be  requires  that  skim  milk  and  butterfat,  oyer  stimulated  and  fiuid  consumption 

extended  to  include  fiuid  milk  products  respectively,  in  each  pool  plant  be  will  tend  to  be  curtailed.  These  actions 
other  than  cream  transferred  or  diverted  signed  to  producer  milk  after  making  would  cause  more  milk  to  be  produced 
to  nonpool  plants  located  more  than  200  followmg  deductions  from  gross  than  is  n^ded  to  supply  the  demand  for 

miles  from  the  courthouse  in  Denver  utilization  starting  with  Class  H  milk,  Class  I  milk,  including  the  necessary  re- 
County,  Colorado,  or  located  outside  of  except  as  otherwise  noted:  serves,  and  would  eventually  result  in 

Cache  or  Weber  County,  Utah.  The  Fluid  milk  products  in  consumer  the  shifting  of  agricultural  resources  to- 

area  thus  described  is  adequate  to  dis-  Packages  subject  to  the  Class  I  pricing  ward  the  production  of  unnecessary  and 
pose  of  milk  and  sifim  miiii-  not  needed  under  the  Colorado  Springs-Pueblo  or-  uneconomic  surpluses  and  this  would  de- 
by  order  handlers  for  Class  I  purposes,  ^er  and  sour  cream  from  another  order  press  the  blend  price  to  producers. 

Milk  and  skim  milk  moving  greater  dis-  The  concept  of  adjusting  minimum 

tances  are  normally  for  Class  I  use.  Other  source  uidk  not  subject  to  class  prices  in  response  to  changes  in 

When  a  fiuid  milk  product  in  bulk  has  Class  I  pricing  provisions  of  another  supply  and  demand  conditions  and  there- 
been  transferred  or  diverted  to  a  non-  order;  by  influencing  production  of  milic 

pool  plant  within  the  surplus  disposal  Other  source  milk  in  bulk  subject  through  consequent  changes  in  pro¬ 
area,  the  market  administrator  is  re-  ^  Class  I  pricing  under  another  order;  ducers’ blend  prices,  has  wider  geograph- 

quired  to  verify  the  utilization  claimed  Beginning  inventory;  ical  implications  today  than  in  the 

by  such  nonpool  plant.  It  may  reason-  Receipts  from  pool  plants  of  other  past.  In  earlier  days  producers  were 

ably  be  expected  that  the  market  ad-  handlers  (according  to  classification) ;  limited  to  supplying  milk  to  local  mar- 
ministrator  will  be  able  to  make  such  Receipts  of  bulk  tank  milk  from  a  kets  because  of  inadequate  transporta- 

verification  within  such  surplus  disposal  cooperative  association  for  which  it  is  tion  facilities,  and  the  local  nature  of 
area  without  incurring  undue  expense.  handler  (pro  rata) ,  and  health  regulations  and  milk  distribution 

A  surplus  disposal  area  larger  than  that  Overage.  . ,  ,  ,  systems.  Today  the  technological  ad- 

provided  herein  might  tend  to  make  un-  Separate  allocation  is  provided  for  vances  in  milk  production,  including  the  I 
reasonable  demands  on  the  market  ad—  other  source  milk  received  under  varying  widespread  use  of  milk  cooling  equipment  I 
ministrator  in  connection  with  the  veri-  circumstances  to  facilitate  the  applica-  on  farms;  the  rapid  motor  transporta- 
fication  of  occasional  or  irregular  ship—  tion  of  the  compensatory  payment  pro—  tion  from  farms  to  a  number  of  cities 
ments  to  nonpool  plants  located  beyond  visions  of  the  order  and  to  provide  flex-  instead  of  one  or  two,  especially  through 
that  area  wherein  handlers  who  would  ibility  in  plant  operations.  Provision  is  the  advent  of  bulk  farm  tank  milk  pick- 
be  subject  to  the  Eastern  Colorado  order  >^^de  to  allocate  to  Class  I  milk  packaged  up;  the  increased  efficiency  of  milk  proc- 
normally  dispose  of  resei-ve  supplies  of  products  subject  to  Class  I  essing  equipment  and  plants;  the  in¬ 

milk  and  skim  milk  for  Class  II  purposes  Pricing  provisions  under  the  Colorado  creasing  importance  of  paper  containers 
Farm  bulk  tank  milk  for  which  the  CO-  Springs-Pueblo  milk  order  and  for  sour  for  packaging  milk;  the  use  of  refrig- 
operative  association  is  the  handler  cream  received  from  any  Federal  milk  erated  delivery  trucks;  the  sale  of  milk 
should  be  transferred  and  classified  on  a  order  when  it  is  classified  as  Class  I  or  through  vendors  and  stores  in  distant 
pro  rata  basis  Classification  on  a  pro  ^ts  equivalent  value.  This  will  have  the  cities,  and  the  corollary  trend  among 
rata  basis  permits  the  handler  who  of  giving  the  same  treatment  to  health  authorities  of  approving  sources 

processes  the  milk  to  purchase  it  accord-  such  items  moved  from  a  plant  under  of  milk  derived  from  a  wider  supply  area 

ing  to  the  utilization  in  his  plant  with-  such  order  whether  distributed  directly  under  agreements  for  reciprocal  inspec- 

out  constant  negotiation  with  the  coop—  consumers  in  the  marketing  area  from  tion — all  these  factors  enable  milk  to 
erative  concerning  classification.  such  plant,  as  is  sometimes  the  case  in  be  transported  and  sold  long  distances 

Any  fiuid  milk  product  transferred  to  this  market,  or  impoi  ted  through  an  from  the  point  of  production  and  proc- 

a  producer-handler  should  be  classified  Eastern  Colorado  order  pool  plant.  Two  essing.  The  hearing  record  was  replete 
in  Class  I  and  should  not  be  subject  to  the  larger  handlers  in  the  maiket  op—  with  testimony  showing  that  these  de- 
fi on  This  is  appropriate  erate  plants  subject  to  regulation  under  velopments  have  and  are  influencing  the 
normal  needs  of  a  producer— han—  the  Colorado  Spiings— Pueblo  milk  order,  marketing  organization  and  price  struc- 
for  supplemental  supplies  is  asso—  These  handlers  at  times  have  an  inter—  ture  for  producer  milk  and  for  fiuid  milk 
f*iated  with  his  fiuid  sales  and  sueh  change  of  packaged  pioducts  between  products  in  Colorado.  That  these  de- 
classification  is  justified  in  consideratiL  the  plants.  velopments  affect  the  level  of  prices  paid 

0f  his  exemption  from  pooling  of  his  (c)  Clciss  'pvicss.  In  older  to  lestore  for  milk  produced  in  Colorado  is  borne 
Class  I  sales  This  classification  require—  nnd  maintain  oiderly  marketing  condi—  out  by  the  many  references  in  the  record 
j000^  ^jll  tend  to  minimize  any  unequal  tions  in  the  Eastern  Colorado  area,  min-  to  the  need  of  keeping  Eastern  Col- 
sharulg  of  the  burden  of  the  reserve  inium  Class  I  and  Class  II  prices  for  pro-  orado  prices  in  reasonable  alignment 
supply  for  the  market  as  between  pro-  ducer  milk  must  be  established  at  levels  with  those  in  other  areas, 
ducer— handlers  and  producers  that  w’ill  reflect  economic  conditions  af-  Busic  fortnulu  pTic€S.  The  basic  for- 

Allocation.  The  order  provides  for  de-  Meeting  the  market  supply  and  demand  mula  price  proposed  herein  is  the  same 
termining  the  value  of  producer  milk  at  for  milk  or  its  products  and  assure  the  as  proposed  at  the  hearing  and  is  the 
a  plant  each  month  on  the  basis  of  the  maintenance  of  a  supply  of  quality  milk  same  as  used  in  many  Federal  order  mar- 
classification  of  such  milk.  It  is  neces-  adequate  for  the  needs  of  the  market,  kets.  The  purpose  of  this  basic  formula 
sary,  therefore,  to  determine  the  quan-  The  enabling  act  requires  that  minimum  price  is  to  reflect  the  general  economic 
tities  of  milk  in  each  class  to  be  as-  prices  established  by  Federal  milk  orders  factors  underlying  the  price  for  milk  in 
signed  to  producer  milk  if  a  plant  has  meet  this  standard.  An  important  point  manufactured  dairy  products.  Because 
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market  for  most  manufactured  dairy 
^ucts  is  nationwide,  prices  for  such 
P^ucts  reflect,  to  a  large  extent, 
PJ^es  in  general  economic  conditions 
'JSting  the  supply  and  demand  for 
Prices  paid  for  milk  used  for  fluid 
"“JLges  are  related  to  prices  paid  for 
for  manufacturing  purposes 
^  production  and  marketing  of  in- 
!Lted  milk  for  fluid  purposes  is  influ- 
by  many  of  the  same  economic 
wnditions.  Also,  manufacturing  milk 
tots  serve  as  alternative  outlets  for 
Sulk  which  farmers  produce  for  fluid 
mtfkets.  For  these  reasons,  most  fluid 
S  markets  have  used  prices  for  butter 
^nonfat  dry  milk  solids  or  the  prices 
wud  by  condenseries  (with  stated  differ- 
^tials  over  these  basic  manufacturing 
pices)  to  establish  fluid  milk  prices. 

^  The  basic  formula  price  to  be  used  in 
establishing  the  Class  I  price  should  be 
the  higher  of  the  following  for  the  pre¬ 
ceding  month. 

(1)  The  prices  paid  to  farmers  at  mid¬ 
west  condenseries  for  milk  of  3.5  percent 
butterfat  content;  and 

(2)  The  formula  price  based  on  the 
market  prices  of  butter  and  nonfat  dry 
milk  solids  in  the  Chicago,  Illinois,  area. 

Class  I  price.  The  Class  I  price  pro¬ 
posed  herein  is  established  by  adding  a 
differential  of  $2.10  to  the  basic  formula 
price  for  the  preceding  month  in  all 
months  of  the  year. 

Hie  cooperative  associations  proposed 
that  the  Class  I  price  be  established  by 
adding  a  differential  of  $2,335  to  the 
same  basic  formula  price  as  proposed 
herein.  A  handler  proposed  that  the 
Class  I  price  differential  should  be  $1.85 
in  all  months  of  the  year.  Other  han¬ 
dlers  proposed  that  the  Eastern  Colorado 
Class  I  price  be  closely  aligned  with  the 
Class  I  prices  in  Federal  order  markets 
to  the  north  and  east  of  Eastern  Colo¬ 
rado,  mainly  the  Platte  Valley,  Nebraska, 
milk  order. 

The  general  announced  price  level  for 
Grade  A  milk  used  for  fluid  purposes  in 
Eastern  Colorado  from  November  1957 
through  January  1959  was  $1.70  per 
pound  of  butterfat  or  $5.95  per  hundred¬ 
weight  on  a  3.5  percent  butterfat  basis. 
Such  price  declined  as  follows:  In  Febru¬ 
ary  1959  to  $5.81,  in  May  1959  to  $5.74 
and  in  July  1959  to  $5.67.  However, 
there  were  several  price  concessions 
made  to  handlers  for  milk  sold  in  vari¬ 
ous  areas  outside  the  City  of  Denver. 
These  prices  were  also  subject  to  certain 
adjustments  for  handling  and  the  loca¬ 
tion  of  the  plant  which  first  received  the 
milk.  The  reduction  in  the  announced 
level  of  the  Class  I  price  can  be  attrib¬ 
uted  in  part  to  two  conditions.  One  was 
the  entry  into  the  market  of  a  source 
of  supply  from  the  Cache  Valley  Dairy 
Association  and  the  increase  in  produc¬ 
tion.  In  1958,  392  million  pounds  of 
milk  were  produced  for  the  market,  in 
1959,  the  amount  increased  to  398  mil¬ 
lion  and  in  1960,  it  was  estimated  on  the 
basis  of  figures  available  at  the  time  of 
the  hearing  that  the  supply  of  milk  in 
the  market  would  exceed  that  of  1959. 
At  the  same  time,  the  utilization  in  the 
market  declined  slightly  from  1958  to 
1959,  and  it  appears  that  1960  utilization 
percentage  will  be  below  1959. 


The  Class  I  price  in  Denver  has  had  no 
direct  relationship  to  the  manufacturing 
value  of  milk.  The  Class  I  price  has  been 
fixed  by  negotiations  between  the  co¬ 
operative  association  and  the  handlers. 
The  manufacturing  value  of  milk  has  .in¬ 
creased  in  the  past  few  years  as  evi¬ 
denced  by  increase  in  the  midwest  con¬ 
denseries  price  series  from  $3,009  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  in  1958  to  $3,151  per 
hundredweight  in  1960.  When  support 
levels  were  increased  in  the  past  year, 
the  Class  I  prices  remained  unchanged. 
These  combined  factors  have  had  the 
effect  of  decreasing  the  difference  be¬ 
tween  the  manufacturing  value  of  milk 
and  the  Class  I  price  fixed  by  the  co¬ 
operative  association.  The  difference  be¬ 
tween  the  average  Class  I  price  and  the 
average  manufacturing  value  for  milk 
has  decreased  42  cents  from  1958  to 
1960. 

OfiBcial  notice  is  hereby  taken  of  the 
milk  marketed  by  farmers  for  the  State 
of  Colorado  as  published  by  the  Depart¬ 
ment  in  Milk -Farm  Production,  Disposi¬ 
tion  and  Income  for  1958-1959  and  1959- 
1960.  The  whole  milk  sold  to  plants  and 
dealers  for  the  State  was  552  million 
pounds  for  1958,  580  million  pounds  for 
1959  and  634  million  pounds  for  1960. 
These  figures  include  a  very  negligible 
amount  of  ungraded  milk  for  manufac¬ 
turing  purposes  which  was  sold  to  manu¬ 
facturing  plants  as  whole  milk.  The 
average  price  received  for  such  milk 
which  was  approximately  3.6  percent 
butterfat  was  $4.74  per  hundredweight 
in  1958,  $4.68  in  1959  and  $4.63  in  1960. 
There  are  two  secondary  markets  within 
the  State  which  would  have  an  effect  on 
these  figures.  They  are  the  Federal  milk 
orders  in  Colorado  Springs-Pueblo  and 
Western  Colorado.  The  total  amount  of 
pooled  milk  in  Colorado  Springs-Pueblo 
for  1959  and  1960  was  116  and  137  mil¬ 
lion  pounds,  respectively.  The  average 
blend  price  for  the  same  years  for  milk 
of  3.6  percent  butterfat  content  was 
$4,944  and  $4.87,  respectively.  The 
Western  Colorado  market  pooled  in  1959 
and  1960,  40.1  and  38.6  million  pounds  of 
milk,  respectively,  and  the  average  blend 
price  for  3.6  percent  butterfat  was  $4,942 
and  $4.97,  respectively.  These  two  mar¬ 
kets  represent  approximately  27  percent 
of  the  total  production  of  the  State. 

Intermarket  price  comparisons  fur¬ 
nish  some  guide  for  establishing  Class  I 
prices.  There  are  several  Federal  order 
markets  east  of  Colorado  in  which  or¬ 
ders  have  operated  for  sufficient  periods 
of  time  to  demonstrate  the  appropriate 
level  of  the  Class  I  price.  Moreover, 
some  of  these  markets  would  be  able 
to  furnish  supplemental  milk  when 
needed  by  the  Eastern  Colorado  han¬ 
dlers.  The  Eastern  Colorado  Class  I 
price  proposed  herein  would  have  aver¬ 
aged  $5.25  per  hundredweight  for  milk 
of  3.5  percent  butterfat  content  in  1960. 
This  price  can  be  compared  with  like 
prices  in  other  Federal  markets  by  add¬ 
ing  a  transportation  cost  of  1.5  cents 
per  each  10  miles  or  fraction  thereof. 
This  is  the  rate  used  in  establishing  the 
location  differentials  hereunder.  The 
following  are  the  average  1960  Class  I 
prices  of  the  named  markets  at  3.5  per¬ 
cent  butterfat  content,  plus  transporta¬ 


tion  cost  to  Denver,  Colorado:  The  Chi¬ 
cago  price  is  $4.70 ;  Minneapolis-St.  Paul 
$5.28;  Wichita,  Kansas  $5.42;  Greater 
Kansas  City  $5,355;  North  Central  Iowa 
at  Waterloo,  Iowa  $5.17;  Platte  Valley 
at  North  Platte,  Nebraska,  $4,995  and 
Omaha  Lincoln-Council  Bluffs  $5,375. 
Except  for  the  Chicago  price  which  uses 
the  price  at  the  20th  zone,  or  from 
Menomonie,  Wisconsin,  these  prices  are 
computed  from  f.o.b.  market. 

Under  the  system  of  accounting  and 
classification,  most  generally  used  in 
the  market,  the  percentage  of  the  milk 
supply  used  in  fluid  sales  is  estimated 
to  have  been  approximately  67  percent 
in  1958  and  1959.  However,  in  1960  the 
percentage  is  estimated  to  be  slightly 
lower  than  the  two  previous  years.  The 
percentage  of  Class  I  milk  would  be 
somewhat  higher  under  the  proposed  ac¬ 
counting  and  classification  system  if  ap¬ 
plied  to  the  sales  and  receipts  of  the 
market.  This  higher  utilization  to¬ 
gether  with  the  increase  in  the  proposed 
price  for  Class  II  milk  and  the  proposed 
Class  I  price  would  return  to  producers 
slightly  more  than  they  are  presently 
receiving  under  the  present  marketing 
system.  The  average  blend  price  for  the 
Denver  Milk  Producers  Association  as 
computed  from  available  data  for  the 
period  of  October  1959  was  $4.58  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content,  including  9  cents  per 
hundredweight  for  association  dues  and 
advertising.  Using  the  classification 
and  accoimting  provisions  proposed 
herein  the  class  prices  proposed  would 
have  yielded  a  blend  price  of  approxi¬ 
mately  $4.61  per  hundredweight  for  3.5 
percent  butterfat  for  the  same  period. 
Moreover,  this  blend  price  was  com¬ 
puted  without  the  availability  of  all  the 
receipts  and  sales  in  the  market  and 
those  receipts  and  sales  not  included, 
would  further  increase  the  Class  I  utili¬ 
zation  of  the  market,  thereby  increasing 
the  blend  price. 

The  cooperative  associations  proposed 
a  Cfiass  I  differential  of  $2,335  over  the 
basic  formula  price.  They  testified  that 
such  differential  was  based  on  the  Colo¬ 
rado  Springs-Pueblo  Class  I  differential 
of  $2.20  plus  transportation  cost.  A 
Class  I  price  resulting  from  addition  of 
a  Class  I  differential  of  $2.10  to  the  basic 
formula  price  prevailing  in  the  most 
recent  12-month  period  for  which  data 
are  available  on  the  record  would  have 
produced  a  blend  price  slightly  in  excess 
of  that  actually  received  by  producers. 
During  this  period,  milk  supplies  appar¬ 
ently  were  increasing  somewhat  more 
rapidly  than  fluid  sales.  Official  notice 
is  hereby  taken  of  the  level  of  support 
prices  for  the  period  through  March 
1962  as  announced  by  the  Secretary  on 
March  10,  1961.  The  increase  in  level  of 
support  prices  thus  provided  will  in¬ 
crease  basic  formula  prices  and  conse¬ 
quently  the  level  of  the  Class  I  price 
from  that  now  prevailing.  This  is  in 
contrast  to  the  recent  downward  trend 
of  Class  I  prices  in  this  market  while 
manufacturing  milk  prices  were  increas¬ 
ing. 

The  minimum  level  of  Class  I  prices 
for  the  Eastern  Colorado  market  should 
be  one  which  in  conjunction  with  the 
Class  II  prices  will  result  in  returns  to 
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producers  who  are  or  who  may  become, 
re£:ular  suppliers  of  this  market  suf¬ 
ficient  to  induce  and  maintain  an  ade¬ 
quate.  but  not  excessive  supply  of  milk 
to  meet  the  Class  I  requirements  of  con¬ 
sumers  in  the  marketing  area,  including 
the  necessary  reserves  to  meet  normal 
fluctuations  in  sales.  Hie  basis  of  pric¬ 
ing  takes  in  accoimt  not  only  the  imme¬ 
diate  supply  and  demand  conditions,  but 
also  the  prevailing  minimum  prices  de¬ 
termined  under  similar  price  criteria  in 
markets  to  the  north  and  east  of  the 
Eastern  Colorado  marketing  area.  To 
provide  a  higher  level  of  Class  I  prices 
as  proposed  by  producers,  would  expose 
the  Eastern  Colorado  producers  and 
handlers  to  possible  loss  of  sales  since 
handlers  under  other  Federal  orders  are 
in  position  to  and  do,  distribute  milk  on 
routes  in  the  proposed  marketing  area. 
It  would  also  attract  both  additional 
producers  and  plants  to  the  market 
which  would  reduce  returns  to  producers. 

Under  these  circumstances,  a  Class  I 
price  differential  in  excess  of  $2.10  can¬ 
not  be  justified.  It  is  recognized  that 
this  will  result  in  a  price  10  cents  less 
than  that  presently  required  under  the 
order  for  the  nearby  Colorado  Springs- 
Pueblo  market,  and  that  a  Colorado 
Springs  handler  presently  regulated  by 
that  order  will  in  all  probability  be  reg¬ 
ulated  under  the  Eastern  Colorado  order 
when  issued.  The  Eastern  Colorado 
marketing  area  is  considered  the  pri¬ 
mary  market  and  the  point  at  which  the 
value  of  milk  should  be  determined.  The 
clear  indications  on  this  record  concern¬ 
ing  the  supply  situation  of  the  general 
area  and  the  substantially  larger  vol¬ 
umes  of  milk  involved  in  the  primary 
market,  make  it  essential  that  the  East¬ 
ern  Colorado  Class  I  price  be  established 
at  the  level  provided  rather  than  on  the 
basis  of  relationship  with  the  current 
price  for  the  Colorado  Springs-Pueblo 
market. 

There  was  no  proposal  or  testimony 
on  any  seasonal  pricing  plan  within  the 
Class  I  price  structure.  The  milk  pro¬ 
duction  data  for  the  market  indicate  at 
the  present  time  seasonal  pricing  of  the 
Class  I  price  is  not  needed.  If  experience 
indicates  that  the  proposed  level,  or  the 
basis  or  method  of  pricing,  fails  to  bring 
forth  a  satisfactory  level  of  producer 
milk  receipts  in  the  marketing  area,  it 
will  be  appropriate  to  re-examine  these 
provisions  in  conjunction  with  the  com¬ 
plete  marketing  information  that  will 
become  available  after  the  order  has  been 
in  effect.  Although  the  basic  formula  is 
designed  to  respond  to  general  supply 
and  demand  conditions  affecting  the  pro¬ 
duction  of  milk,  it  also  is  important  to 
have  the  Class  I  price  responsive  to  local 
conditions.  An  important  local  condi¬ 
tion  is  the  relationship  between  the  sup¬ 
ply  of  milk  immediately  available  to  the 
market  and  the  proportion  of  this  milk 
disposed  of  for  Class  I  purposes.  How¬ 
ever,  because  of  limitations  on  accurate 
marketwide  data,  no  automatic  adjust¬ 
ment  of  the  class  price  based  on  chang¬ 
ing  supply-demand  relationship  is 
proposed  herein.  It  is  concluded  that 
after  the  accumulation  of  at  least  one 
year’s  data  the  basis  or  method  of  pric¬ 
ing  should  be  re-examined  at  a  public 
hearing  called  for  that  purpose.  For 


this  reason,  the  Class  I  price  differential 
adopted  will  be  effective  for  a  period  of 
only  18  months. 

Class  II  price.  Every  fluid  milk  mar¬ 
ket  needs  a  reserve  supply  of  Grade  A 
milk  to  meet  day-to-day  fluctuations  in 
the  receipts  from  producers  and  in  Class 
I  sales.  In  the  Eastern  Colorado  mar¬ 
keting  area  the  Class  I  sales  of  milk  do 
not  change  greatly  from  season  to  sea¬ 
son.  On  the  other  hand,  milk  supplies 
because  of  their  seasonal  variations  are 
greater  during  the  spring  and  summer 
months  than  during  the  fall  and  winter 
months.  The  result  is  that  handlers 
must  process  on  a  year-roimd  basis  the 
daily  and  seasonal  surpluses  into  various 
manufactured  products.  Since  milk  go¬ 
ing  into  these  products  must  be  paid  for 
at  the  Class  II  price,  this  price  should  be 
fixed  at  a  level  which  will  induce  handlers 
to  accept  and  market  whatever  quanti¬ 
ties  of  such  milk  may  be  offered  from 
time  to  time  by  producers  who  provide 
the  market’s  regular  fluid  supply.  It  is 
of  equal  importance  to  establish  a  price 
that  will  return  the  full  value  of  their 
milk. 

All  products  included  in  Class  II  milk 
may  be  made  from  ungraded  milk. 
Grade  A  milk  which  may  be  used  in  some 
of  these  products  by  regulated  handlers 
and,  therefore,  must  be  priced  at  a  level 
that  is  competitive  with  the  cost  of  alter¬ 
native  supplies  of  milk  or  in  line  with  the 
cost  of  milk  products  that  would  other¬ 
wise  be  used  in  Class  n  products  pro¬ 
cessed  by  handlers  in  this  area.  The 
record  shows  that  ice  cream,  cottage 
cheese,  condensed  milk,  and  hard  cheese 
are  the  most  important  outlets  for  re¬ 
serve  and  surplus  milk  in  this  area. 

There  is  no  group  of  plants  in  Eastern 
Colorado  carrying  on  extensive  manu¬ 
facturing  operations  whose  prices  would 
provide  a  broad  enough  base  to  be  used 
as  a  basis  for  fixing  the  Class  II  price. 
The  plants  that  represent  the  most  im¬ 
portant  outlets  for  surplus  milk  also  de¬ 
pend  to  a  large  extent  upon  the  surplus 
milk  of  the  Eastern  Colorado  markets  for 
their  needs.  Obviously,  the  pay  prices 
at  these  plants  for  ungraded  milk  would 
not  reflect  the  true  value  of  ungraded 
milk  in  the  area. 

The  prices  paid  for  surplus  milk  in  the 
Eastern  Colorado  market  have  not  re¬ 
flected  to  producers  the  full  value.  The 
Class  IV  or  surplus  price  in  Denver  aver¬ 
aged  $2,754  for  milk  containing  3.5  per¬ 
cent  butterfat  in  1959  and  $2,719  in  the 
first  eleven  months  of  1960.  These 
prices  are  very  similar  to  the  prices  paid 
for  milk  by  cheese  plants  located  within 
the  marketing  area.  The  support  prices 
for  manufacturing  milk  during  1960  were 
$2.80  per  hundredweight  for  3.5  percent 
butterfat  until  September  17,  1960.  At 
that  time  it  was  increased  to  $2.94  for 
3.5  percent  milk.  Official  notice  is  taken 
of  the  dairy  support  prices  announced 
March  10,  1961,  to  be  effective  for  the 
remainder  of  the  marketing  year  of  1960- 
1961  and  for  the  1961-1962  marketing 
year  of  $3.11  for  3.5  percent  milk.  The 
products  purchased  under  the  price  sup¬ 
port  program  for  dairy  products  are  non¬ 
fat  dry  milk,  butter  and  Cheddar  cheese 
which  represent  the  lowest  return  to  pro¬ 
ducers,  while  Class  II  products  such  as 


ice  cream  and  cottage  cheese  afford  » 
relatively  high  rate  of  return.  * 

It  is  appropriate  to  have  a  Class  n 
price  which  would  reflect  the  full  valui 
of  all  Class  II  products  and  insure  tlM 
surplus  milk  will  move  into  manufac 
turing  uses  during  the  flush  season  of 
production  yet  high  enough  to  insuri 
that  milk  will  not  be  added  to  the  pool 
primarily  for  manufacturing  purposes 
Such  price  can  be  attained  by  using  the 
butter-powder  formula  of  the  basic  for- 
mula  price  during  the  months  of  March 
through  July.  In  all  other  months  the 
Class  n  price  will  be  the  butter-powder 
formula  plus  10  cents.  However,  the 
Class  II  price  should  not  be  higher  than 
the  basic  formula  price  for  the  month. 

The  butter-powder  formula  propo^ 
herein  per  hundredweight  for  3.5  percent 
milk  is  comprised  of  a  butterfat  value 
equal  to  the  price  of  92 -score  butter  at 
Chicago  less  a  make  allowance  of  3  cents 
per  pound,  multiplied  by  a  yield  factor 
of  4.2  and  a  skim  milk  value  equal  to  the 
average  prices  of  a  spray  and  roller  proc¬ 
ess,  nonfat  dry  milk  at  Chicago  area 
manufacturing  plants,  less  a  make  al¬ 
lowance  of  5.5  cents  multiplied  by  a  yield 
factor  of  8.2.  'This  price  formula  would 
have  yielded  an  average  price  of  $2,967 
in  1960.  In  1960,  the  Class  H  price  (be¬ 
cause  of  the  10-cent  increase  in  the  Jan-  - 
uary-February  and  August-December 
period)  would  have  averaged  $3,026  per 
hundredweight.  At  the  present  purchase 
prices  for  butter  and  nonfat  dry  milk 
under  the  support  program,  the  Class  II 
price  will  be  $3,236  per  hundredweight. 

The  lower  Class  H  price  proposed  for 
the  months  of  March  through  July  is 
based  on  the  production  data  and  on  the 
proportion  of  milk  which  is  marketed  in 
manufacturing  uses  during  the  year. 
The  10-cent  lower  price  during  these 
months  recognizes  that  considerable 
quantities  of  milk  would  have  to  be 
shipped  to  nonpool  plants  for  manufac¬ 
ture  into  such  comparatively  low  valued 
products  as  condensed  milk  and  Cheddar 
cheese. 

At  the  hearing  a  cooperative  associa¬ 
tion  proposed  that  a  special  classifica¬ 
tion  be  set  up  for  milk  used  to  produce 
Cheddar  cheese  and  priced  20  cents  per 
hundredweight  lower  than  the  Class  n 
price.  However,  in  their  written  brief 
filed  with  the  Department,  they  aban¬ 
doned  their  position  taken  with  regard 
to  the  special  classification  of  milk  used 
to  produce  Cheddar  cheese.  The  Class 
II  price  proposed  will  appropriately  re¬ 
flect  the  value  of  all  Class  II  products. 
Therefore,  the  need  for  a  special  classi¬ 
fication  for  such  milk  is  unnecessary. 

Location  differentials.  Class  I  milk 
products  because  of  their  bulky,  perish¬ 
able  nature  incur  a  relatively  high  trans¬ 
portation  cost  if  such  products  or  the 
milk  used  to  produce  them  are  moved  a 
considerable  distance.  Milk  delivered 
directly  by  farmers  to  plants  in  or  near 
the  urban  centers  in  the  defined  market¬ 
ing  area  is,  therefore,  worth  more  to  a 
handler  than  milk  which  is  received  from 
farmers  at  a  plant  located  many  milM 
from  the  market.  This  is  so  because  in 
the  latter  instance  the  handler  must  in¬ 
cur  the  additional  cost  of  moving  that 
milk  into  the  central  market.  The  pro¬ 
ducers  in  turn  receive  less  for  milk  de- 
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■  red  to  points  distant  from  the  central  A  method  is  provided  for  determining,  3.5  percent  butterfat  should  correspond 
^  *et  in  lieu  of  incurring  the  addi-  if  necessary,  the  priority  of  milk  from  to  the  weighted  average  values  of  the 
cost  of  hauling  their  milk  into  various  plants  in  allocating  milk  to  Class  butterfat  and  skim  milk  in  producer  milk 
fhpMntral  market.  Under  these  condi-  I  for  the  purpose  of  computing  the  ag-  utilized  by  handlers  in  Class  I  and  Class 
r®  the  value  of  producer  milk  delivered  gregate  location  differentials  to  be  al-  II.  This  follows  the  same  principle  as 
t  o^ts  located  some  distance  from  the  lowed.  Such  adjustments  would  be  in  the  pasonent  of  the  uniform  price  to 
^^tral  market  is  reduced  in  proportion  sequence  beginning  with  those  plants  all  producers.  Each  producer  shares 
^the  distance  (and  the  cost  of  trans-  nearest  Denver.  equally  in  the  total  value  of  the  handlers’ 

Siting  such  milk)  from  the  point  of  In  line  with  the  economic  considera-  Class  I  and  Class  n  utilization,  at  the 

Meipt  to  the  central  market.  tions  which  affect  the  value  of  milk  for  base  test  of  3.5  percent  butterfat.  It  is 

To  be  equitable  to  all  handlers  the  fluid  milk  uses  when  it  is  delivered  by  equally  appropriate  that  each  should  re- 
riass  I  price  to  be  paid  for  producer  milk  farmers  to  plants  located  some  distance  ceive  the  average  utilization  value  of  the 
^ould  not  be  dependent  on  the  type  of  from  the  consuming  market,  it  is  neces-  butterfat  and  skim  milk  components  for 
receiving  the  milk.  To  the  extent  sary  and  appropriate  that  the  uniform  milk  testing  above  or  below  3.5  percent. 
Oiat  milk  is  received  at  distributing  price  paid  producers  delivering  milk  to  Equivalent  price.  If  for  any  reason  a 
Blants  from  producers  and  brought  to  plants  to  which  location  differentials  price  quotation  required  by  this  order  for 
dty  plants  by  a  handler,  the  handler  apply  also  should  be  reduced  by  the  same  computing  class  prices  or  for  any  other 
has  assumed  a  transportation  cost  which  rate  appilcable  to  the  Class  I  price  to  purpose  is  not  available  in  the  manner 
might  often  be  borne  by  producers,  reflect  the  lower  value  of  such  milk,  f .o.b.  described, '  the  market  administrator 
Accordingly,  the  Class  I  price  should  be  the  point  of  actual  delivery.  shall  use  a  price  determined  by  the  Sec- 

adjusted  downward  at  such  plants  to  Butterfat  differentials.  The  attached  retary  of  Agriculture  to  be  equivalent  to 

reflect  the  cost  of  hauling  milk  to  the  order  provides  that  butterfat  and  skim  the  price  which  is  required.  Experience 
city  plants.  niilk  be  accounted  for  separately  for  has  shown  that  market  quotations  pro- 

It  is  economically  more  feasible  to  classification  purposes.  It  also  provides  vided  in  the  order  may  not  be  available 
supply  the  fluid  milk  needs  of  the  mar-  that  the  class  and  uniform  prices  should  or  may  be  discontinued.  It  is  concluded 
ket  from  those  farms  and  plants  near-  be  established  for  milk  containing  3.5  that  provision  for  such  contingencies 
est  toe  market  before  bringing  in  milk  percent  butterfat.  It  will,  therefore,  be  should  be  made  by  providing  for  a  deter- 
of  more  distant  plants.  Location  differ-  necessary  to  adjust  the  Class  I,  Class  n  mination  by  the  Secretary  of  Agriculture 
entials  at  supply  plants  would  apply,  and  uniform  prices  in  accordance  with  of  a  price  (s)  equivalent  to  such  quota- 
therefore,  to  that  milk  moved  to  pool  the  average  test  of  milk  in  each  class,  or  tions  or  prices. 

distributing  plants  in  the  form  of  a  fluid  delivered  by  each  producer,  by  butterfat  Payments  on  unpriced  milk.  The  or- 
mli  product  which  is  assignable  to  Class  differentials  which  will  reflect  differences  der  should  provide  for  payments  to  the 
I  milk  after  first  assigning  to  the  avail-  in  the  value  of  the  milk  due  to  variations  producer-settlement  fimd  with  respect 
able  Class  I  in  the  plant  to  which  the  in  butterfat  content.  to  other  source  milk  allocated  to  Class  I 

milk  is  moved,  direct  receipts  from  pro-  The  Class  I  butterfat  differential  (i.e.  at  pool  plants.  The  rate  of  payment  on 
ducers  and  receipts  of  fluid  milk  prod-  the  price  adjustment  for  each  one-tenth  such  milk  should  be  equal  to  the  differ- 
ucts  from  other  pool  plants  at  which  of  one  percent  of  variation  in  butterfat  ence  between  the  Class  I  and  Class  II 
no  location  differential  applies.  The  lo-  content)  for  Class  I  milk  should  be  prices  in  any  month  when  the  receipts 
cation  differential  provisions  should  equivalent  to  the  price  of  92 -score  butter  of  producer  milk  exceed  110  percent  of 
apply  also  to  milk  disposed  of  as  Class  I  at  Chicago  plus  30  percent.  Class  I  uitilization  at  all  pool  plants, 

from  distant  distributing  plants.  Such  The  cooperative  associations  proposed  Basically,  all  other  source  milk  which 
application  of  location  differentials  that  the  Class  I  butterfat  differential  be  might  be  utilized  for  Class  I  milk  in  the 
would  recognize  the  effect  of  location  on  equivalent  to  the  Chicago  92 -score  butter  marketing  area  is  produced  as  part  of  a 
the  value  of  milk  and  price  Class  I  milk  price  plus  40  percent.  It  has  been  the  supply  intended  primarily  to  meet  the 
at  all  plants  in  relation  with  value  for  practice  in  this  market  to  price  milk  demand  for  milk  for  fluid  consumption 
consumption  in  the  central  market.  solely  on  the  basis  of  its  butterfat  con-  in  some  area  other  than  the  Eastern  Col- 
No  location  differential  should  apply  tent.  Under  this  arrangement,  the  aver-  orado  marketing  area  or  produced  for 
to  plants  located  less  than  50  miles  from  age  butterfat  content  of  milk  in  Class  I  manufacturing  outlets,  but  not  used  for 
the  county  courthouse  in  Denver,  Colo-  has  fallen  below  3.5  percent.  such  purposes  in  the  area  for  which  it 

redo,  or  at  plants  located  in  El  Paso  By  fixing  the  Class  I  butterfat  differ-  was  produced.  If  part  of  the  regular 
County,  Colorado.  Milk  can  move  effl-  ential  at  130  percent  of  the  Chicago  but-  supply  of  another  fluid  milk  market,  it 
ciently  from  farms  to  the  pool  distribut-  ter  price,  a  lower  value  for  butterfat  and  could  be  only  milk  in  excess  of  the 
ing  plants  located  within  this  area.  El  a  higher  value  for  skim  milk  in  Class  amount  needed  for  fluid  disposition  in 
Paso  County  should  be  included  in  the  I  will  result  than  would  be  the  case  un-  such  market. 

zone  in  which  no  location  differential  der  the  cooperative  proposal  and  under  If  unregulated  plant  operators  were 
should  apply  because  of  the  inter-  current  practice  in  the  market.  The  allowed  to  dispose  of  surplus  milk  in  the 
relationship  of  the  procurement  and  lower  butterfat  differential  herein  pro-  regulated  marketing  area,  either  through 
sales  of  the  plants  located  in  Colorado  posed  should  result  in  relatively  greater  pool  plants  or  directly  to  consumers. 
Springs  with  plants  located  less  than  50  returns  from  Class  I  milk  to  dairy  farm-  without  some  compensating  or  neutraliz- 
miles  from  Denver.  Colorado  Springs  is  ers  generally  than  a  method  of  pricing  ing  provision  in  the  order,  the  disposition 
located  70  miles  south  of  Denver  and  the  which  uses  a  higher  Class  I  butterfat  of  such  milk,  because  of  its  price  ad- 
procurement  area  for  supplies  for  Den-  differential.  When  the  average  test  in  vantage  relative  to  fully  regulated  milk, 
ver  handlers  overlaps  to  a  considerable  Class  I  milk  is  below  the  3.5  percent  level  would  displace  the  fully  regulated  milk 
extent  with  that  of  the  Colorado  Springs  the  lower  butterfat  differential  will  in-  in  Class  I  uses  in  the  marketing  area, 
handlers.  The  same  would  also  be  true  crease  the  total  market  value  of  Class  .The  plan  of  Congress  as  contemplated 
with  respect  to  the  sales  areas  as  dis-  I  milk  and  hence  also  total  returns  to  under  the  Agricultural  Marketing  Agree- 
cussed  earlier  in  this  decision.  For  plants  producers.  A  lower  butterfat  differen-  ment  Act  of  1937,  as  amended,  of  return- 
located  more  than  50  miles  but  not  more  tial  should  encourage  the  use  of  more  ing  a  reasonable  level  of  prices  to  the 
than  75  miles  from  the  Denver  County  butterfat  in  Class  I.  If  more  butterfat  producers  of  milk  for  the  regulated  mar- 
Courthouse  by  the  shortest  highway  is  used  in  Class  I,  returns  to  producers  keting  area  would  be  defeated.  Ineffi- 
distance,  as  determined  by  the  market  also  will  be  increased  by  the  difference  ciency  in  the  marketing  of  milk  would 
administrator,  a  differential  of  10  cents  in  the  value  of  butterfat  in  Class  I  and  be  encouraged  because  there  would  be 
should  be  established  and  for  each  addi-  Class  II.  incentive  for  the  regulated  handlers  to 

tional  ten  miles  that  a  plant  is  located  The  Class  II  butterfat  differential  obtain  milk  for  Class  I  uses  not  from 
in  excess  of  75  miles  the  amount  should  should  be  0.120  times  the  price  of  the  regular  and  normal  sources  of  supply 
be  increased  1.5  cents  for  each  ten  miles  92-score  butter  at  Chicago.  This  will  but  from  sources  of  supply  generated 
or  fraction  thereof.  The  rates  provided  appropriately  reflect  the  value  of  the  solely  as  a  result  of  the  price  advantage 
herein  reflect  experience  relative  to  the  butterfat  and  skim  milk  components  in  created  for  unregulated  milk  by  the 
cost  of  moving  milk  to  city  plants  by  milk  used  in  manufacturing  operations,  regulation  itself.  Providing  for  some 
efficient  means  from  the  heavy  producing  The  butterfat  differentials  to  produc-  method  of  compensating  for,  or  neutral- 
area  in  Larimer  and  Weld  Counties.  ers  for  milk  containing  more  or  less  than  izing  the  effect  of,  the  advantage  created 
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for  unregulated  milk  is  therefore  a  nec¬ 
essary  provision  of  this  order. 

There  may  be  other  situations  in 
which  plant  operators  may  find  it  eco¬ 
nomical  or  desirable  to  make  shipments 
of  small  quantities  of  milk  to  the  market¬ 
ing  area  and  yet  it  would  be  neither  nec¬ 
essary  nor  desirable  in  terms  of  effective 
regulation  to  bring  the  plants  fully  under 
regulation.  This  would  be  true  with 
respect  to  shipments  of  milk  to  pool 
plants  for  the  purpose  of  converting  it 
into  manufactured  products.  Also,  milk 
may  be  disposed  of  in  the  regulated 
marketing  area  as  Class  I  milk  from 
plants  which  are  not  primarily,  or  even 
regularly,  engaged  in  supplying  the  mar¬ 
keting  area.  If  relatively  small,  inci¬ 
dental  or  accidental  shipments  of  milk 
into  the  marketing  area  would  bring 
under  total  regulation  all  the  milk  at 
the  plant  from  which  such  shipments 
are  made,  undue  hardship  could  result 
to  the  operator  of  such  plant  and  for  the 
farmers  delivering  the  milk  Involved. 
Compensatory  payments  are  necessary 
to  provide  a  means  by  which  full  regula¬ 
tion  of  the  handling  of  milk  under  these 
conditions  may  be  avoided  and,  at  the 
same  time,  the  integrity  of  classified 
pricing  and  marketwide  equalization  of 
returns  which  are  necessary  to  insure 
orderly  marketing  in  this  area  may  be 
maintained. 

The  proximity  of  this  market  to 
sources  of  milk  not  rmder  a  classified- 
price  plan  and  the  opportunities  avail¬ 
able  to  obtain  milk  at  prices  reflecting 
its  value  as  surplus  (approximating  the 
Class  n  price  under  the  order)  must  be 
taken  into  account  in  this  connection. 
The  rate  of  payment  on  other  source 
milk  allocated  to  Class  I  should  be  the 
difference  between  the  Class  n  price  and 
the  Class  I  price  adjusted  (by  the  same 
rate  as  is  applied  at  pool  plants)  to  the 
location  of  the  plant  at  which  such 
other  source  milk  was  received  from 
farmers. 

Other  source  milk  in  the  form  of  con¬ 
centrated  milk  products  should  be  con¬ 
sidered  to  be  from  a  source  at  the  same 
location  as  the  plant  where  used.  In  the 
case  of  these  products,  it  would  be  ex¬ 
tremely  difficult  and  at  times  impossible 
to  determine  the  plant  of  origfin.  They 
may  pass  through  several  hands  between 
the  manufactiu'er  and  ultimate  user 
and  the  output  of  many  plants  may  be 
commingled  by  a  broker  or  jobber  from 
whom  the  handler  acquires  the  products. 
The  administrative  difficulties  involved 
make  it  impracticable  to  adjust  the  pay¬ 
ments  associated  with  any  such  products 
based  on  location  of  source. 

All  funds  collected  frcnn  such  compen¬ 
satory  payments  should  be  added  to  the 
producer-settlement  fund.  The  handler 
receiving  other  source  milk  on  which  a 
payment  accrues  should  be  obligated  to 
make  the  compensatory  payments  to  the 
producer-settlement  fund.  TTiere  will 
be  no  difference  in  actual  amount  so  paid 
for  milk  whether  the  pa3rment  is  required 
of  the  handler  or  of  the  operator  of  the 
imregulated  plant  from  which  the  other 
source  milk  was  obtained.  Because  the 
handler  makes  the  actual  distribution  of 
the  milk  in  the  marketing  area,  and  be¬ 
cause  he  reports  the  utilization  to  the 


market  administrator,  he  is,  from  an 
administrative  view,  the  logical  person 
to  make  the  payment. 

Provision  should  be  made  for  the  pos¬ 
sible  situation  in  which  the  supply  of 
producer  milk  might  not  be  sufficient  to 
fill  Class  I  requirements.  In  such  case, 
milk  purchased  from  outside  sources 
would  not  displace  producer  milk.  When 
the  total  market  receipts  of  producer 
milk  are  less  than  110  percent  of  the  total 
Class  I  sales  during  the  month,  it  is  pos¬ 
sible  that  some  handlers  would  have  to 
purchase  milk  from  outside  the  market 
for  their  Class  I  sales.  Under  these  cir¬ 
cumstances,  there  is  no  advantage  to  be 
gained  by  the  use  of  other  source  milk 
and  compensatory  payments  would  not 
be  necessary  in  this  market. 

No  compensatory  payment  should  be 
required  on  milk  which  is  classified  and 
priced  as  Class  I  under  any  other  Federal 
order.  The  alignment  of  the  Class  I 
price  for  the  Eastern  Colorado  marketing 
area  with  those  for  other  Federal  orders 
prevents  any  advantage  to  Eastern 
Colorado  handlers  who  purchase  other 
Federal  order  milk  or  handlers  under  an¬ 
other  Federal  order  who  have  Class  I 
sales  on  routes  in  the  Eastern  Colorado 
marketing  area. 

The  integrity  of  the  regulation  can  be 
maintained  by  providing  an  alternative 
method  of  determining  compensatory 
payments  at  a  distributing  plant  which 
has  sales  of  Class  I  milk  in  the  marketing 
area  on  routes  but  which  fails  to  qualify 
as  a  pool  plant.  Subject  to  proper  re¬ 
porting  and  the  maintenance  of  adequate 
records,  the  operator  of  such  plant 
should  be  given  an  opportunity  to  choose 
between  pasmient  into  the  producer- 
settlement  fund  of  (1)  an  amoimt  equal 
to  the  volume  of  Class  I  milk  disposed 
of  on  routes  in  the  marketing  area  at  the 
same  rate  as  applies  to  unpriced  other 
source  milk  allocated  to  Cfiass  I  at  pool 
plants,  or  (2)  the  amount  by  which  total 
pa3mients  to  dairy  farmers  at  such  non¬ 
pool  plant  are  less  than  the  total  value 
of  the  same  milk  computed  on  the  basis 
of  the  classifications  and  prices  appli¬ 
cable  at  pool  plants. 

If  the  partially  regulated  handler  elects 
to  make  parents  under  the  first  option, 
the  regulation  would  be  protected  in  the 
same  manner  and  to  the  same  extent  as 
is  provided  with  respect  to  compensatory 
pasrments  on  other  source  milk  at  pool 
plants. 

If  such  handler  chooses  to  pay  the  full 
utilization  value  of  his  milk  either 
directly  to  his  own  farmers  or  by  a  com¬ 
bination  of  payments  to  his  farmers  and 
to  the  producer-settlement  fimd,  he  will 
not  have  any  advantage  in  terms  of  the 
minimum  order  class  prices  on  his  sales 
of  Cfiass  I  milk  in  the  marketing  area. 
His  total  minimum  obligation  for  milk 
will  be  determined  in  exactly  the  same 
manner,  as  if  he  were  a  fully  regulated 
handler. 

Under  this  option,  the  operator  of  the 
nonpool  plant  would  be  required  to  file 
a  complete  report  of  receipts  and  util¬ 
ization.  Prom  such  reports,  subject  to 
audit,  the  value  of  his  milk  would  be 
computed  at  the  class  prices,  adjusted 
for  location  and  butterfat  content,  in 
the  same  manner  as  for  a  pool  plant. 


From  this  utilization  value  the  mark*^ 
administrator  would  subtract  the  nav 
ments  to  the  Grade  A  dairy  farmers 
constitute  the  regular  supply  of  milk 
the  nonpool  plant  as  verified  from  thp 
producer  payroll.  Only  such  payment 
would  be  allowed  as  had  been  made  te 
such  farmers  by  the  25th  day  followiiS 
the  end  of  the  month.  The  paymem 
would  be  the  gross  amount  paid  to  such 
fanners  for  milk  at  the  nonpool  plant 
Bona  fide  deductions  for  supplies  and 
services,  such  as  haulir^,  would  be  al- 
lowed  as  authorized  by  the  dairv 
farmer.  ^ 

Affording  the  latter  option  to  partially 
regulated  nonpool  plants  will  protwt 
adequately  the  regulatory  plan  in  this 
market.  There  are  presently  no  plants 
to  which  this  provision  would  imply 
The  plants  to  which  this  provision  might 
apply  would  be  plants  which  would  have 
utilization  far  below  the  market  average 
or  be  outside  plants  whose  procurement 
area  would  not  overlap  those  of  fully 
regulated  handlers.  The  option  to  pay 
directly  to  dairy  farmers  who  regularly 
supply  such  nonpool  plants  with  milk  at 
the  full  utilization  value  of  such  milk 
in  accordance  with  the  order,  will  ncrt 
place  the  operators  of  pool  plants  at  a 
competitive  disadvantage  in  the  procure¬ 
ment  of  their  milk  supply.  Also,  under 
the  present  organization  of  the  market, 
there  will  be  no  significant  diversion  of 
the  revenue  derived  from  the  CHass  1 
sales  in  the  marketing  area  to  farmers 
only  incidentally  associated  with  the 
market  at  the  expense  of  pool  producers 
of  milk,  for  which  minimum  class  prices 
are  established,  who  are  relied  upon  to 
produce  an  adequate  and  dependable 
supply  of  approved  milk  for  the  market¬ 
ing  area. 

The  assessment  of  administrative  ex¬ 
pense  should  depend  upon  which  («)tion 
is  chosen  by  the  nonpool  distributor. 
If  he  elects  to  pay  the  difference  b^ 
tween  the  class  prices  on  his  in-area 
sales  he  should  be  required  to  pay  ad¬ 
ministrative  expense  only  on  such  quan¬ 
tities.  If  he  elects  the  payment  based 
on  the  utilization  value  of  his  milk,  he 
should  pay  administrative  exp^ise  on 
his  entire  receipts  of  milk  from  Grade 
A  dairy  farmers  and  any  other  receipts 
allocated  to  Class  I  milk  the  same  as  is 
required  of  pool  handlers.  Obviously, 
the  latter  option  necessitates  as  much 
verification  of  receipts  and  utilization  by 
the  market  administrator  as  is  the  case 
at  a  pool  plant. 

(d)  Distribution  of  the  proceeds  to 
producers — Type  of  pool.  A  marketwide 
equalization  pool  should  be  included  in 
the  order  as  a  means  of  distributing  to 
producers  the  proceeds  from  the  sale  of 
their  milk.  Such  a  pool  will  assure  each 
producer  supplying  the  market  that  he 
will  receive  a  return  based  on  his  pro 
rata  share  of  the  Class  I  sales  of  the 
entire  market.  The  “blend”  price  that 
a  producer  receives  will  depend  on  the 
overall  utilization  of  all  producer  mitt 
received  at  the  pool  plants  of  all  regu¬ 
lated  handlers  during  the  month.  Al¬ 
though  each  handler  subject  to  the  order 
will  be  required  to  pay  uniform  prices 
for  producer  milk  in  accordance  with  the 
classification  of  such  milk  pursuant  to 
the  order,  the  minimum  blend  prices 
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vflble  to  producers  will  be  the  same  for 
^T^r^cers  in  the  market  irrespective 

Sie  use  made  of  such  mUk  by  the 
individual  handler. 

The  uniformity  of  payments  to  pro¬ 
ducers  which  is  provided  under  a  market- 
JJde  pool  permits  a  handler  either  to 
mtintain  a  manufacturing  operation  in 
STpiant  to  handle  the  seasonal  and 
^l^eserve  supplies  of  milk  or  to  limit 
SJeoperation  at  his  plant  to  the  han- 
JLg  of  milk  for  Class  I  purposes  only, 
S)ut  affecting  the  blend  prices  pay- 
Jhle  to  his  producers  as  against  other 
Queers  in  the  market.  The  facilities 
various  plants  in  the  area  for 
handling  producer  milk  which  are  in  ex¬ 
cess  of  that  needed  for  Class  I  purposes 
rory  considerably.  While  a  number  of 
plants  in  the  market  are  exclusively 
Class  I  operations  and  handle  no  sur¬ 
plus  milk,  many  plants  which  would  be 
^ect  to  the  order  handle  substantial 
Quantities  of  milk  for  manufacturing 
purposes.  Under  these  conditions,  a 
marlcetwide  pool  in  the  Eastern  Colorado 
marketing  area  will  facilitate  the  mar¬ 
keting  of  producer  milk.  A  marketwide 
pool  will  make  it  possible  for  the  produc¬ 
ers’  association  to  divert  seasonal  reserve 
milk  and  thus  keep  producers  on  the 
market  who  are  needed  to  fulfill  the 
year-round  requirements  of  the  market. 
It  will  assist  also  in  apportioning  among 
all  producers  the  lower  retiurns  from 
reserve  milk  where  otherwise  this  burden 
would  be  placed  on  individual  groups  of 
producers.  A  marketwide  pool  will 
thereby  contribute  to  market  stability 
and  the  attainment  of  an  adequate  and 
dependable  supply  of  producer  milk. 

Payments  to  producers.  Each  handler 
should  pay  each  producer  for  milk  re¬ 
ceived  from  such  producer,  and  for  which 
payment  is  not  made  to  a  cooperative 
association,  at  not  less  than  the  appli¬ 
cable  uniform  price  by  the  16th  day  after 
the  end  of  each  month.  Since  it  has 
been  the  practice  in  this  area  to 
pay  producers  semi-monthly,  provision 
should  be  made  for  partial  payments  to 
producers  on  or  before  the  last  day  of 
each  month  for  milk  delivered  during 
the  first  15  days  of  such  month  at  not 
less  than  the  Class  n  milk  price  for  the 
preceding  month.  No  adjustment  for 
butterfat  content  should  be  required  on 
such  partial  payment. 

Provision  should  be  made  for  a  co¬ 
operative  association  to  receive  payment 
for  the  producer  milk  which  it  causes  to 
be  delivered  to  a  pool  plant.  The  taking 
of  title  to  milk  of  its  members  and  the 
blending  of  the  proceeds  for  the  sale  of 
such  milk  will  tend  to  promote  the 
orderly  marketing  of  milk  and  will  assist 
a  cooperative  association  in  discharging 
its  responsibility  to  its  members  and  the 
market.  Such  functions  can  be  ac¬ 
complished  more  expediently  if  the  as¬ 
sociation  is  collecting  payments  for  the 
sales  of  members’  milk. '  The  Act  pro¬ 
vides  for  the  payment  by  handlers  to 
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Therefore,  each  handler,  if  requested  by 
such  cooperative  association,  would  pay 
such  association  an  amount  equal  to  the 
sum  of  the  individual  pa3rments  other¬ 
wise  payable  to  such  producers.  Han¬ 
dlers  should  be  required  to  make  such 
payments  to  the  cooperative  association 
on  or  before  the  second  day  prior  to  the 
date  of  payment  required  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month  and  the  final  settlement  for  milk 
received  during  the  month.  ' 

At  the  time  final  settlement  is  made 
for  milk  received  from  producers  during 
the  month,  the  handlers  should  be  re¬ 
quired  to  furnish  to  each  producer  (or 
his  cooperative  association)  a  support¬ 
ing  statement.  Such  statement  should 
show  the  pounds  and  butterfat  tests  of 
milk  received  from  such  producer,  the 
rate  of  payment  for  such  milk  and  a  de¬ 
scription  of  any  deductions  claimed  by 
the  handler. 

Each  handler  who  receives  fann  bulk 
tank  milk  at  his  pool  plant  from  a  co¬ 
operative  association  for  which  it  is  the 
handler  on  such  milk  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  date  payments 
are  due  the  individual  producer,  the 
amounts  due  the  cooperative  association 
for  such  milk.  For  milk  delivered  the 
first  15  days  of  the  month  the  amount 
due  shall  be  the  quantity  times  the  Class 
n  prices  for  the  preceding  month.  In 
final  settlement  the  amoimt  due  shall  be 
the  quantity  delivered  during  the  month 
at  the  applicable  class  price  less  the  ad¬ 
vance  payment. 

Producer-settlement  fund.  Because 
all  producers  will  receive  payment  at  the 
rate  of  the  marketwide  uniform  price 
each  month  and  because  the  payunent 
due  from  each  handler  for  producer  milk 
at  the  applicable  class  prices  may  be 
more  or  less  than  he  is  required  to  pay 
directly  to  producers,  a  method  of  equal¬ 
izing  this  difference  is  necessary.  A 
producer-settlement  fund  should  be  es¬ 
tablished  for  this  purpose.  A  handler 
whose  obligation  for  producer  milk  re¬ 
ceived  during  the  month  is  greater  than 
the  amount  he  is  required  to  pay  pro¬ 
ducers  for  such  milk  at  the  applicable 
uniform  price  would  pay  the  difference 
into  the  producer-settlement  fund,  and 
each  handler  whose  obligation  for  pro¬ 
ducer  milk  is  less  than  the  applicable 
uniform  price  value  would  receive  pay¬ 
ment  of  the  difference  from  the  fund. 
Provision  for  the  establishment  and 
maintenance  of  the  producer-settlement 
fund  as  set  forth  in  the  attached  order 
is  similar  to  that  contained  in  all  other 
Federal  orders  with  marketwide  pools. 

For  efficient  functioning  of  the  pro¬ 
ducer-settlement  fund  a  reasonable  re¬ 
serve  should  be  set  aside  at  the  end  of 
each  month.  ’This  is  necessary  to  pro¬ 
vide  for  such  contingencies  as  the  failure 
of  a  handler  to  make  payment  of  his 
monthly  billing  to  the  fund  or  the  pay¬ 
ment  to  a  handler  from  the  fund  by 
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Compensatory  payments  received  by 
the  market  administrator  from  any 
handler  would  be  deposited  in  the  pro¬ 
ducer-settlement  fund.  Money  thus  de¬ 
posited  would  be  included  in  the  uni¬ 
form  price  computation  and  thereby  be 
distributed  to  all  producers  on  the 
market. 

If  at  any  time  the  balance  of  the 
producer-settlement  fund  is  insufficient 
to  cover  payments  due  to  all  handlers 
from  the  fund,  payments  to  such  han¬ 
dler  would  be  reduced  uniformly  per 
hundredweight  of  milk.  ’The  handlers 
may  then  reduce  payments  to  producers 
by  an  equivalent  amount.  The  remain¬ 
ing  amounts  due  such  handlers  would  be 
paid  as  soon  as  the  balance  in  the  fund 
becomes  adequate  to  meet  such  pay¬ 
ments,  and  handlers  would  then  com¬ 
plete  payments  to  producers.  In  order 
to  reduce  the  possibility  of  this  occur¬ 
ring,  milk  received  by  any  handler  who 
has  failed  to  make  the  required  pay¬ 
ments  to  the  producer-settlement  fund 
for  the  preceding  month  would  be  elim¬ 
inated  in  the  computation  of  the  uni¬ 
form  price. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
the  order  to  carry  out  the  administra¬ 
tive  steps  necessary  to  accomplish  the 
purposes  of  the  proposed  regulation. 

Terms  and  definitions.  In  addition  to 
the  definitions  discussed  earlier  in  this 
decision  which  define  the  scope  of  the 
regulation,  certain  other  terms  and  defi¬ 
nitions  are  desirable  in  the  interest  of 
brevity  and  to  assure  that  each  usage  of 
the  term  implies  the  same  meaning 
throughout  the  order.  ' 

Market  administrator.  Provision  is 
made  for  the  appointment  by  the  Secre¬ 
tary  of  a  market  administrator  to  ad¬ 
minister  the  order  and  to  describe  the 
powers  and  duties  essential  to  the  proper 
functioning  of  his  office. 

Records  and  reports.  Provisions  are 
included  in  the  order  which  notify  han¬ 
dlers  that  they  are  required  to  maintain 
adequate  records  of  their  operations  and 
to  make  the  reports  necessary  to  estab¬ 
lish  the  proper  classification  and  pricing 
of  producer  milk  and  pasrments  due  pro¬ 
ducers  for  such  milk.  Time  limits  must 
be  prescribed  for  filing  such  reports  and 
for  making  pasunents  to  producers. 
Dates  must  be  established  for  the  an¬ 
nouncement  of  prices  by  the  market 
administrator.  * 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  (i) 
all  records  and  accounts  of  their  opera¬ 
tions,  including  financial  records,  and 
•  such  facilities  he  may  deem  necessary  to 
determine  the  accuracy  of  the  informa¬ 
tion  submitted  by  the  handler,  and  (ii) 
any  other  information  upon  which  the 
classification  of  producer  milk  depends. 
’The  market  administrator,  likewise,  must 
be  permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk 
products  received  and  handled,  and  to 


cooperative  associations  of  producers  for 
milk  delivered  by  them  and  permits  the 
Wending  of  all  proceeds  from  the  sale 
of  members’  milk.  The  contracts  with 
their  members  authorize  each  of  the 
principal  cooperatives  in  the  market  to 
collect  payment  for  producer  milk. 


reason  of  an  audit  adjustment.  The  re¬ 
serve,  which  would  be  operated  as  a 
revolving  fund  and  adjusted  each  month, 
is  established  in  the  attached  order  at 
not  less  than  four  nor  more  than  five 
cents  per  hundredweight  of  producer 
milk  in  the  pool  for  the  month. 


verify  all  payments  required  imder  the 
order. 

There  may  be  instances  in  which  a 
handler  fails  to  report  all  receipts  and/or 
sales  of  milk.  In  such  cases.  It  is  neces¬ 
sary  for  the  market  administrator  to  have 
access  to  the  financial  as  well  as  other 
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pertinent  records  as  a  means  of  discover¬ 
ing  omissions  or  inaccuracies  in  account¬ 
ing  for  milk  under  the  order.  The  proper 
accounting  for  milk  is  an  essential  fea¬ 
ture  of  an  order;  thus,  it  is  necessary 
that  the  market  administrator  have  ac¬ 
cess  to  any  and  all  records  which  may  be 
required  for  him  to  perform  his  duty 
properly.  Broad  authority  is  granted,  in 
this  respect,  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  proper 
payment  thereof.  Since  the  books  of 
all  handlers  associated  with  the  market 
cannot  be  audited  immediately  after  the 
milk  has  been  delivered  to  a  plant,  it  is 
necessary  that  such  records  be  kept  for 
a  reasonable  period  of  time.  The  order 
should  provide,  however,  for  specific  lim¬ 
itations  of  the  time  that  handlers  shall 
be  required  to  retain  their  books  and  rec¬ 
ords  and  of  the  period  of  time  in  which 
obligations  under  the  order  should  ter¬ 
minate.  Provision  made  in  this  regard 
is  identical  in  principle  with  the  general 
amendment  made  to  all  milk  orders  in 
operation  July  30,  1947,  following  the 
Secretary’s  decision  of  January  26,  1949 
(14  F.R.  444).  That  decision,  covering 
the  retention  of  records  and  limitations 
of  claims,  is  equally  applicable  in  this 
situation  and  is  adopted  as  a  part  of  this 
decision. 

If  a  handler  fails  to  make  the  required 
reports  or  payments,  his  name  should  be 
publicly  announced  at  the  discretion  of 
the  market  administrator.  Such  an¬ 
nouncement  is  provided  for  by  the  Act, 
and  it  is  concluded  that  its  adoption  will 
facilitate  enforcement  of  the  terms  of 
the  order. 

Marketing  services.  A  provision 
should  be  made  in  the  order  for  per¬ 
formance  of  marketing  services  for  pro¬ 
ducers,  such  as  verifying  the  weights  and 
.  butterfat  tests  of  producer  milk  and  fur¬ 
nishing  market  information.  These 
services  should  be  provided  by  the  mar¬ 
ket  administrator  and  the  cost  should 
be  borne  by  producers  for  whom  the  serv¬ 
ices  are  performed.  If  a  cooperative  as¬ 
sociation  is  performing  such  services  for 
its  member  producers,  the  market  ad¬ 
ministrator  will  accept  this  ,  in  lieu  of  his 
own  service. 

Orderly  marketing  will  be  promoted 
through  a  marketing  services  program 
by  assuring  individual  producers  that 
^  payments  received  by  them  for  their 
milk  are  in  accordance  with  the  pricing 
provisions  of  this  order  and  accurately 
reflect  the  weights  and  tests  of  milk  de¬ 
livered.  Complete  veriflcation  requires 
that  butterfat  tests  and  weights  of  in¬ 
dividual  producers’  deliveries  as  reported 
by  the  handler  are  proved  to  be  accurate. 

Dissemination  of  current  market  in¬ 
formation  to  all  producers  will  promote 
efficiency  in  the  production,  utilization 
and  marketing  of  milk  and  should  be  in¬ 
cluded  in  the  order  as  an  additional 
phase  of  the  marketing  services  program. 

A  maximum  deduction  of  five  cents 
per  hundredweight  should  enable  the 
market  administrator  to  perform  the 
various  marketing  services  for  pro¬ 


ducers.  This  deduction  will  apply  only 
to  receipts  of  milk  from  those  pro¬ 
ducers  for  whom  he  renders  marketing 
servicjes.  If  experience  demonstrates 
that  marketing  services  can  be  per¬ 
formed  at  a  lesser  rate,  provision  is 
made  for  the  Secretary  to  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing. 

Any  cooperative  association  of  pro¬ 
ducers  performing  marketing  services 
for  its  producer-members  shall  receive 
such  deductions  as  the  membership 
agreement  authorizes,  in  lieu  of  the  de¬ 
duction  from  payments  made  to  non¬ 
member  producers. 

Expense  of  administration.  Each 
handler  operating  a  pool  plant  should 
be  required  to  pay  the  market  adminis¬ 
trator  as  his  pro  rata  share  of  the  cost 
of  administering  the  order  not  more  than 
four  cents  per  hundredweight,  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  on  (1)  producer  milk,  and  (2) 
other  source  milk  which  is  classified  as 
Class  I,  except  other  source  milk  sub¬ 
ject  to  an  expense  of  administration  as¬ 
sessment  under  another  Federal  order. 
Handlers  operating  nonpool  plants 
should  be  assessed,  depending  on  the 
option  chosen  on  quantities  of  other 
source  milk  disposed  of  as  Class  I  milk 
in  the  marketing  area  on  routes  or  on 
the  total  receipts  of  Grade  A  milk  from 
dairy  farmers  at  the  plant  (not  subject 
to  administrative  expense  under  another 
order)  and  other  source  milk  which 
would  be  classified  as  Class  I  if  such 
plant  were  a  pool  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  Act  provides  that  cost  of  adminis¬ 
tration  shall  be  financed  through  assess¬ 
ments  on  handlers.  One  of  the  duties 
of  the  market  administrator  is  to  verify 
the  receipts  and  disposition  of  milk 
from  all  sources.  Equity  in  sharing  the 
cost  of  administration  of  the  order 
among  handlers,  including  nonpool 
handlers,  will  be  achieved  by  applying 
the  administrative  assessment  in  the 
above-described  manner. 

In  view  of  the  distances  involved  be¬ 
tween  plants  and  the  cost  of  adminis¬ 
tering  orders  in  comparable  markets,  a 
maximum  assessment  rate  of  four  cents 
per  hundredweight  is  necessary  to  meet 
the  expenses  of  administration.  Pro¬ 
vision  should  be  made  to  enable  the  Sec¬ 
retary  to  reduce  the  rate  of  assessment 
below  the  maximum  rate  without  neces¬ 
sitating  an  amendment  to  the  order 
whenever  experience  reveals  that  a  lesser 
rate  will  provide  adequate  revenue  to 
administer  the  order  properly. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 


conclusions  are  denied  for  the  reason* 
previously  stated  in  this  decision, 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and^i 
of  the  terms  and  conditions  thereof  ^ 
tend  to  effectuate  the  declared 
of  the  Act; 

(b)  'The  parity  prices  of  milk  as  de 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  pub- 
lie  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order.  The  following  order  regulat¬ 
ing  the  handling  of  milk  in  the  Eastern 
Colorado  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not  in¬ 
cluded  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  pro¬ 
posed  order. 

Definitions 


§901.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.). 

§  901.2  Department. 

“Department”  means  the  Department 
of  Agriculture. 

§  901.3  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  Secretary  of 
Agriculture. 

§  901.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§901.5  (Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a>  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making,  collec¬ 
tive  sales,  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 
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6  901.6  Eastern  Colorado  marketing 
®  area. 

“Eastern  Colorado  marketing  area” 
hAreinafter  called  the  “marketing  area” 
all  the  territory  within  the  peri- 
mS  boimdaries  of  the  counties  of 
aShs  Arapahoe,  Boulder,  Cheyenne, 
S^Creek,  Denver,  Douglas,  Elbert, 
nUoin  Jefferson,  Kit  Carson,  Larimer, 
Uncoln  Logan,  Morgan,  Park,  Phillips, 
Sedgwick,  Washington,  Weld  and  Yuma, 
aUto  the  State  of  Colorado. 

§  901.7  Pool  plant. 

“Pool  plant”  means  any  plant  meet¬ 
ing  the  conditions  of  paragraph  (a)  or 
of  this  section  except  the  plant  of 
a  producer-handler  or  the  plant  of  a 
handler  exempt  pursuant  to  §  901.61.  If 
a  portion  of  a  plant  is  physically 
separated  from  the  Grade  A  portion  of 
such  plant,  is  operated  separately  and 
is  not  approved  by  any  health  authority 
tor  the  receiving,  processing  or  pack¬ 
aging  of  any  fluid  milk  products  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

(a)  Any  plant,  hereinafter  referred 
to  as  a  “distributing  pool  plant”,  in 
which  during  the  month  fluid  milk  prod¬ 
ucts  are  processed  and  packaged  and 
from  which  (1)  an  amount  equal  to  50 
percent  or  more  of  the  total  receipts  of 
Grade  A  milk  from  dairy  farmers,  pool 
supply  plants  (including  also  any  supply 
plant  whose  shipments  to  this  and  other 
pool  distributing  plants  are  50  percent 
or  more  of  its  dairy  farm  supply  of  Grade 
A  milk)  and  cooperative  associations 
pursuant  to  §  901.9(d)  is  disposed  of  on 
routes,  and  (2)  20  percent  or  more  of 
such  Class  I  sales  are  on  routes  in  the 
marketing  area;  and 

(b)  Any  plant,  hereinafter  referred 
to  as  a  “supply  pool  plant”  from  which 
50  percent  of  its  dairy  farm  supply  of 
Grade  A  milk  is  moved  to  distributing 
pool  plant (s).  Any  supply  plant  which 
has  qualified  as  a  pool  plant  in  each  of 
the  months  of  September  through  Feb¬ 
ruary  shall  be  a  pool  plant  in  each  of  the 
following  months  of  March  through  Au¬ 
gust  unless  written  request  for  nonpool 
status  for  any  such  month (s)  is  fur¬ 
nished  in  advance  to  the  market  admin¬ 
istrator.  A  plant  withdrawn  from 
supply  pool  plant  status  may  not  be 
reinstated  for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 
the  shipping  requirements  of  this  para¬ 
graph  for  such  month. 

§  901.8  Non  pool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§901.9  Handler. 

“Handler”  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant;' 

(b)  Any  person  who  operates  a  non- 
pool  plant  from  which  fluid  milk  products 
are  disposed  of  on  routes  in  the  market¬ 
ing  area; 

(c)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such  co¬ 
operative  association;  or 
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(d)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  its  member  producers 
which  is  received  from  the  farm  for  de¬ 
livery  to  the  pool  plant  of  another  han¬ 
dler  in  a  tank  truck  owned  and  operated 
by  or  under  contract  to  such  cooperative 
association,  if  the  cooperative  association 
notifies  the  market  administrator  and 
the  operator  of  the  pool  plant  to  whom 
the  milk  is  delivered  in  writing  prior  to 
the  first  day  of  the  month  in  which  the 
milk  is  delivered,  that  it  elects  to  be  the 
handler  for  all  such  milk. 

§  901.10  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  or  a  dairy 
farmer  with  respect  to  milk  which  quali¬ 
fies  as  producer  milk  under  another 
Federal  order  issued  pursuant  to  the 
Act,  who  produces  milk  eligible  for  dis¬ 
tribution  as  Grade  A  milk  in  compliance 
with  the  fluid  milk  product  requirements 
of  a  duly  constituted  health  authority, 
whose  milk  is: 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
handler  operating  a  pool  plant  or  of  a 
cooperative  association,  subject  to  the 
following  conditions: 

(1)  The  days  of  production  of  such 
person  for  which  milk  is  diverted  during 
the  month  shall  not  exceed  the  days  of 
production  for  which  milk  is  received 
at  a  pool  plant.  Such  person  will  not 
be  considered  a  producer  for  the  days 
diverted  which  are  in  excess  of  the  pro¬ 
duction  days  delivered  to  a  pool  plant; 

(2)  For  the  purposes  of  the  require¬ 
ments  of  §  901.7,  milk  diverted  for  the 
account  of  the  operator  of  a  pool  plant 
shall  be  included  in  the  receipts  of  the 
pool  plant  from  which  diverted;  and 

(3)  For  purposes  of  location  adjust¬ 
ments  pursuant  to  §§  901.52  and  901.81, 
milk  diverted  to  a  nonpool  plant  shall 
be  considered  to  have  been  received  at 
the  location  of  the  nonpool  plant  to 
which  diverted. 

§  901.11  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  milk 
processing  plant  which  distributes  fluid 
milk  products  on  routes  in  the  market¬ 
ing  area  and  who  receives  no  fluid  milk 
products  during  the  month  from  dairy 
farmers  or  any  other  source  except  by 
transfer  from  a  pool  plant.  Such  person 
must  provide  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  all  the  dairy  animals 
and  other  resources  necessary  to  pro¬ 
duce  the  entire  volume  of  fluid  milk 
products  (excluding  transfers  from  pool 
plants)  and  the  operation  of  the  process¬ 
ing  and  distribution  business  is  the  per¬ 
sonal  enterprise  of  and  at  the  personal 
risk  of  such  person. 

§  901.12  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer: 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  §  901.70: 

(1)  Received  directly  from  such  pro¬ 
ducer;  and 


y 

(2)  Diverted  from  such  pool  plant  to 
a  nonpool  plant  for  the  accoimt  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 
§901.10;  and 

(b)  With  respect  to  the  additional  re¬ 
ceipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative  asso¬ 
ciation  is  the  handler  pursuant  to  §  901.- 
9(c),  subject  to  the  limitations  and  con¬ 
ditions  provided  in  §  901.10;  and 

(2)  For  which  the  cooperative  associa¬ 
tion  is  the  handler  pursuant  to  §  901.9 
(d). 

§  901.13  Other  source  milk. 

“Other  source  milk”  means  all  the 
skim  milk  and  butterfat  contained  in : 

(a)  Receipts  during  the  month  of  fluid 
milk  products  from  any  source  except  (1) 
producer  milk;  (2)  receipts  from  other 
pool  plants;  and  (3)  receipts  from  a  co¬ 
operative  association  pursuant  to  §  901.- 
9(d) ;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month, 
and  any  disappearance  of  nonfluid  milk 
products  not  otherwise  accounted  for 
pursuant  to  §  901.33. 

§  901.14  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  concentrated  milk,  reconsti¬ 
tuted  milk  or  skim  milk,  fortified  milk  or 
skim  milk  (including  “diet”  foods), 
cream  (sweet  or  sour),  half  and  half, 
or  any  mixture  in  fluid  form  of  milk  or 
skim  milk  and  cream  (except  ice  cream 
mix,  frozen  dessert  mix,  aerated  cream, 
eggnog,  cultured  sour  mixtures  to  which 
cheese  or  any  food  substance  other  than 
a  milk  product  has  been  added  in  an 
amount  not  less  than  three  percent  by 
weight  of  the  finished  product),  which 
are  neither  sterilized  or  in  hermetically 
sealed  containers. 

§  901.15  Route. 

“Route”  means  any  delivery  to  retail  or 
wholesale  outlets  (including  a  delivery 
by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  in  bulk  to  a  pool 
plant  or  nonpool  plant. 

Market  Administrator 
§  901.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
.  entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to 
removal  at,  the  discretion  of  the  Secre¬ 
tary. 

§  901.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 
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§  901.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to,  the  follow¬ 
ing; 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties; 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  by 
§  901.88,  the  cost  of  his  bond  and  those 
of  his  employees,  his  own  compensation, 
and  all  other  expenses  (except  those  in¬ 
curred  under  S  901.87)  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments  of 
each  handler,  by  audit  of  such  handler’s 
records  and  the  records  of  any  other 
handler  or  person  upon  whose  utiliza¬ 
tion  the  classification  of  skim  milk  and 
butterfat  for  such  handler  depends;  and 
by  such  other  means  as  are  necessary; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  ten  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  (1) 
reports  pursuant  to  §  901.30  and  §  901.31; 
or  (2)  payments  pursuant  to  §  901.80 
through  §  901.88; 

(i)  Publicly  annoimce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  ap¬ 
propriate,  and  mail  to  each  handler  at 
his  last  known  address,  the  prices  de¬ 
termined  for  each  month  as  follows: 

(1)  (Dn  or  before  the  6th  day  of  each 
month,  the  Class  I  price  and  CHass  I 
butterfat  differential  for  the  month, 
computed  pursuant  to  §§  901.51(a)  and 
901.53(a),  respectively; 

(2)  On  or  before  the  6th  day  of  each 
month,  the  Class  II  price  and  Class  n 
butterfat  differential  for  the  preceding 
month,  computed  pursuant  to  §§  901.51 

(b)  and  901.53(b) ,  respectively;  and 

(3)  On  or  before  the  11th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  §  901.71,  and 
the  butterfat  differential  computed  pur¬ 


suant  to  §  901.82,  for  the  preceding 
month; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro¬ 
ducer  milk  delivered  by  members  of  such 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  re¬ 
port,  the  milk  so  receiv^  shall  be  pro¬ 
rated  to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  such  general  statistics  and 
such  information  concerning  the  opera¬ 
tions  hereof  as  are  appropriate  to  the 
purpose  and  functioning  of  this  part  and 
which  do  not  reveal  confidential  infor¬ 
mation. 

Reports,  Records,  and  Facilities 

§  901.30  Reports  of  receipts  and  utiliza¬ 
tion. 

By  mailing  on  or  before  the  5th  day 
after  the  end  of  each  month,  or  by  deliv¬ 
ering  not  later  than  the  7th  day  after 
the  end  of  the  month,  each  handler  ex¬ 
cept  a  producer-handler  or  a  handler 
making  payments  pursuant  to  §  901.62 

(b),  shall  report  for  each  of  his  plants 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  receipts  of  producer  milk  at 
each  plant  from  each  producer,  the  aver¬ 
age  butterfat  test,  and  the  pounds  of 
butterfat  contained  therein  and,  in  the 
case  of  a  nonpool  plant,  the  same  infor¬ 
mation  with  respect  to  receipts  of  milk 
from  approved  dairy  farmers; 

(b)  'The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re¬ 
ceived  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  at 
the  end  of  the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  901.31  Payroll  reports. 

On  or  before  the  23d  day  of  each 
month,  each  handler  except  a  producer- 
handler  or  a  handler  making  payments 
pursuant  to  §  901.62(b),  shall  submit  to 
the  market  administrator  his  payroll  for 
receipts  of  milk  during  the  preceding 
month  which  shall  show: 

(a)  The  total  pounds  of  milk,  the  av¬ 
erage  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 


§  901.32  Other  reports. 

Each  producer-handler,  each  handlw 
required  to  report  pursuant  to  §  90i  S 
and  each  handler  making  payments  nur 
suant  to  §  901.62(b)  shall  make  r^^ 
to  the  market  administrator  at  suchtt^ 
and  in  such  manner  as  the  market  ad' 
ministrator  may  prescribe. 

§  901.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accoimts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  buttw- 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  items  of  products  on  hand  at  the  be¬ 
ginning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions,  and  the  dL^ursement  (A 
money  so  deducted. 

§  901.34  Retention  of  records. 

All  books  and  records  required  under 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administratw 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
imder  section  8c (15)  (A)  of  the  Act  ora 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords,  or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur¬ 
ther  notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification 

§  901.40  Skim  milk  and  bulterfal  lobe 
classified. 

All  skim  milk  and  butterfat  at  each 
pool  plant  which  is  required  to  be  re¬ 
ported  pursuant  to  §  901.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§  901.41 
through  901.46.  If  any  of  the  water  con¬ 
tained  in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounids  of  skim  milk  used  or  disposed  of 
in  such  product  shall  be  considered  to  be 
an  amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  all 
the  water  originally  associated  with  such 
solids. 

§  901.41  Classes  of  ulilization. 

Subject  to  the  conditions  set  forth  in 
§§  901.42  through  901.46,  the  classes  of 
utilization  shall  be  as  follows: 
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,  )  Class  I  milk.  Class  I  milk  shall 
skim  milk  and  butterfat: 

”^(1)  Disposed  of  in  the  form  of  a  fluid 

®m'^/^products  fortified  with  added 
nnfat  milk  solids  shall  be  Class  I  in  an 
lount  equal  only  to  the  weight  of  an 
^  volume  of  milk,  skim  milk,  or 
of  the  same  butterfat  content; 

As  classified  pursuant  to  para- 
-rftDh  (b)  (2),  (3)  and  (5)  of  this  sec- 


**°(2’)°Not  specifically  accounted  for  as 
Plass  n  utilization. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat ; 

(1)  Used  to  produce  any  product  other 
«ian  a  fluid  milk  product ; 

(2)  Disposed  of  as  livestock  feed; 

(3)  In  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for  ver¬ 
ification  by  the  market  administrator; 

(4)  The  weight  of  skim  milk  in  fluid 
miUc  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 
(1)  (i)  of  this  section; 

(5)  Disposed  of  in  fluid  milk  products 
in  bulk  form  to  any  commercial  food 
processing  estabhshiment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises; 

(6)  In  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month; 

(7)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  not  to  exceed  the 
following: 

(i)  Two  percent  of  receipts  of  pro¬ 
ducer  milk  described  in  §  901.12(a)  (1) ; 
plus 

(ii)  1.5  percent  of  receipts  from  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  901.9(d),  except 
that  if  the  handler  operating  the  pool 
plant  files  with  the  market  administra¬ 
tor  notice  that  he  is  purchasing  such 

on  the  basis  of  farm  weights  deter¬ 
mined  by  farm  bulk  tank  calibrations, 
the  applicable  percentage  shall  be  two 
percent;  plus 

(ill)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;  less 

(iv)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants;  and  plus 

(v)  0.5  percent  of  receipts  of  producer 
milk  by  a  cooperative  association  which 
is  the  handler  pursuant  to  §  901.9(d), 
unless  the  exception  provided  in  §  901.41 
(b)(7)(ii)  applies;  and 

(8)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

§  901.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  pool  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between  (1)  milk  from  producers  and 
fluid  milk  products  in  bulk  tanks  from 
other  handlers,  and  (2)  other  source 
“fllk  in  the  form  of  a  fluid  milk  product 
In  the  ratio  that  50  times  the  maximum 
Quantity  of  skim  milk  or  butterfat,  re¬ 
spectively,  pursuant  to  §  901.41(b)  (7) 
bears  to  that  in  such  other  source  milk. 
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§  901.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  CHass  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise;  and 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  901.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
by  a  handler,  either  by  transfers  or  di¬ 
versions,  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  fluid  milk  products 
from  a  pool  plant  to  another  pool  plant 
unless: 

(1)  Utilization  in  another  class  is 
claimed  by  the  operators  of  both  pool 
plants  in  their  reports  pursuant  to 
§  901.30; 

(2)  The  receiving  handler  has  utihza- 
tion  in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  after  the  allocation 
pursuant  to  §  901.46(a)  (1)  through  (5) 
and  the  corresponding  steps  of  §  901.46 
(b) ;  and 

(3)  The  classification  of  the  skim  milk 
or  butterfat  so  transferred  shall  be  clas¬ 
sified  so  as  to  allocate  to  producer  milk 
the  greatest  possible  total  Cflass  I  utili¬ 
zation  at  both  plants; 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk  product; 

(c)  As  Class  I  if  transferred  or  di¬ 
verted  in  bulk  lots  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  except 
as  provided  in  paragraph  (d)  of  this 
section,  unless  the  following  conditions 
are  met: 

(1)  Such  nonpool  plant  is  located  in 
Cache  or  Weber  County,  Utah,  or  less 
than  200  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  Denver  County, 
Colorado,  Coiurthouse; 

(2)  The  operator  of  the  nonpool  plant 
maintains  iMoks  and  records  showing 
the  utilization  of  the  skim  milk  and  but¬ 
terfat  at  such  plant,  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion; 

(3)  The  handler  claims  classification 
of  such  skim  milk  or  butterfat  in  Class 
II  in  his  report  pursuant  to  §  901.30 ; 

(4)  Class  I  utilization  in  the  nonpool 
plant  does  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  Grade  A 
milk  from  dairy  farmers  who  the  market 
administrator  determines  constitute  its 
regular  source  of  supply.  If  Class  I  utili¬ 
zation  exceeds  such  receipts,  the  skim 
milk  and  butterfat  so  moved  shall  be 
Class  I  to  the  extent  of  a  pro  rata  share 
of  total  receipts  at  the  nonpool  plant 
from  all  pool  plants  and  from  plants 
fully  subject  to  other  orders  that  are 
claimed  as  Class  n  utilization  or  as  a 
class  other  than  Class  I  under  another 
order;  and 

(5)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi¬ 


tions  of  audit,  classification  and  alloca¬ 
tion  shall  apply ; 

(d)  As  Class  I  if  transferred  in  the 
form  of  cream  to  a  nonpool  plant  located 
outside  of  Cache  or  Weber  County,  Utah, 
or  more  than  200  miles  from  the  county 
coiurthouse  at  Denver  County,  Colorado, 
unless  the  following  conditions  are  met: 

(1)  The  handler  claims  classification 
of  such  cream  in  Class  II  in  his  report 
pursuant  to  §  901.30; 

(2)  The  handler  tags  the  container  of 
such  cream  as  for  manufacturing 
purposes ; 

(3)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  the  shipment;  and 

(e)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  pool  plant  of  another 
handler  by  a  cooperative  association 
which  is  the  handler  of  such  milk 
pursuant  to  §  901.9(d)  shall  be  classified 
pro  rata  to  the  respective  amounts 
thereof  remaining  in  each  class  for  such 
month  in  the  pool  plant  of  the  receiving 
handler  after  the  computation  pursuant 
to  §  901.46(a)  (9)  and  the  corresponding 
step  of  §  901.46(b). 

§  901.45  Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month,  the  market  admin¬ 
istrator  shall  correct,  for  mathematical 
and  other  obvious  errors,  the  reports  sub¬ 
mitted  by  each  handler  pursuant  to 
§  901.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class. 

§  901.46  Allocation  of  skim  milk  and 
butterfat  classified.  " 

After  making  the  computations  pur¬ 
suant  to  §  901.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
milk  received  from  producers  at  each 
pool  plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  allocated  in  shrinkage  of  skim  milk 
classified  as  Class  n  pursuant  to 
§  901.41(b)(7); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  other  source  milk  received: 

(i)  In  the  form  of  a  fluid  milk  product 
in  consumer  type  packages  which  are 
classified  and  priced  as  Class  I  milk 
under  Order  No.  94,  regulating  the 
handling  of  milk  in  the  Colorado 
Springs-Pueblo  marketing  area  if  such 
fluid  milk  products  are  not  processed 
and  packaged  in  the  pool  plant  during 
the  month;  or 

(ii)  In  the  form  of  sour  cream  which 
is  classified  and  priced  as  Class  I  or  its 
equivalent  value  under  another  order 
issued  pursuant  to  the  Act. 

(3)  Subtract  from  the  pounds  of  re¬ 
maining  skim  milk  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  the  form  of  a  product  other  than  a 
fluid  milk  product ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  clsuss,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  the  form  of  a  fluid  milk  product  not 
classified  and  priced  as  Class  I  milk  or 
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its  equivalent  value  under  another  order 
issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  the  form  of  a  fluid  milk  product  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (4)  of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  other  pool 
plants  according  to  its  classification  as 
determined  pursuant  to  §  901.44(a); 

(9)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  classified 
pursuant  to  §  901.44(e) ;  and 

(10)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceeds  the  pounds 
of  skim  milk  contained  in  milk  received 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a) 
of  this  section ;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
and  determine  the  percentage  of  butter¬ 
fat  in  each  class. 

Minimum  Prices 
§  901.50  Basis  formula  price. 

The  basic  formula  price  for  each 
month  to  be  used  in  determining  the 
class  prices  set  forth  in  §  901.51,  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  rounded  to  the  nearest  one- 
tenth  cent: 

(a)  Determine  the  average  of  the 
basic,  or  fleld  prices,  paid  or  to  be  paid 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  fol¬ 
lowing  plants  or  places  for  which  prices 
have  been  reported  to  the  Department: 

Present  Operator  and  Location 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co..  Wayland.  Mich. 

Pet  Milk  Co..  CoopersTllle,  Mich. 

Borden  Co.,  OrfordvlUe,  Wls. 

Borden  Oo.,  New  London,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Pet  Milk  Co.,  New  Olarus,  Wls. 

Pet  Milk  Co..  BeUevlUe,  Wls. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  B«id,  Wls. 

(b)  The  price  per  himdredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 


the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  poimd  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  Department 
during  the  month,  subtract  three  cents, 
add  20  percent  thereof,  and  multiply  by 
3.5;  and 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  imme¬ 
diately  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5,  and  then  multiply  by  0.965. 

§  901.51  Class  prices. 

Subject  to  the  provisions  of  §§  901.52 
and  901.53,  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  milk.  During  the  first  18 
months  following  the  effective  date  of 
this  paragraph,  the  basic  formula  price 
for  the  preceding  month  plus  $2.10; 
and 

(b)  Class  II  milk.  During  the  months 
of  March  through  July,  the  price  speci¬ 
fied  in§  901.50(b),  and  during  all  other 
months  such  price  plus  10  cents:  Pro¬ 
vided,  That  such  price  shall  not  be  higher 
than  the  basic  formula  price  for  the 
month. 

§  901.52  Location  differentials  to  han¬ 
dlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant  (or  diverted 
to  a  nonpool  plant)  located  more  than 
50  miles  by  Uie  shortest  highway  dis¬ 
tance  from  the  County  Courthouse  in 
Denver,  Colorado,  but  not  located  in  El 
Paso  County,  Colorado,  and  which  is 
classified  as  Class  I  milk  or  is  assigned 
to  Class  I  pursuant  to  paragraph  (b)  of 
this  section,  the  price  computed  pur¬ 
suant  to  §  901.51(a)  shall  be  reduced  by 
10  cents  if  such  plant  is  located  more 
than  50  but  not  more  than  75  miles  from 
such  courthouse,  and  by  an  additional 

1.5  cents  for  each  10  iniles  or  fraction 
thereof  that  such  distance  exceeds  75 
miles;  and 

(b)  For  purposes  of  calculatng  this 
differential  transfers  between  pool  plants 
shall  be  assigned  to  Class  I  in  a  volume 
not  in  excess  of  that  by  which  Class  I 
disposition  at  the  transferee  plant  ex¬ 
ceeds  receipts  at  such  plant  from  pro¬ 
ducers  and  cooperative  associations  pur¬ 
suant  to  §  901.9(d),  such  assignment  to 
transferor  plants  to  be  made  first  to 
plants  at  which  no  differential  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  differential  would  apply. 

§  901.53  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 

3.5  percent  butterfat,  the  class  prices 
pursuant  to  §  901.51  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  of  one  percent  (rf  butterfat  by  the 
appropriate  rate,  roimded  in  each  case 
to  the  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 


(a)  Class  I  milk.  Multiply  the  butti.. 
price  specified  in  §  901.50(b)(1)  forS 
preceding  month  by  1.30  and  divide  SI 
result  by  10;  and 

(b)  Class  II  milk.  Multiply  the  but 
ter  price  specified  in  §  901.50(b)  (i)  bv 
1.20  and  divide  the  result  by  10. 

§  901.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Applications  of  Provisions 
§  901.60  Producer-handler. 

Sections  901.40  to  901.46,  901.50  to 
901.54,  901.70  to  901.72  and  901.80  to 
901.88,  shall  not  apply  to  a  producer- 
handler. 

§  901.61  Plants  subject  to  another  Fed- 
eral  order. 

The  provisions  of  this  part  shall  not 
apply  to  any  distributing  pool  plant 
which  would  be  fully  subject  to  the  clas¬ 
sification,  pricing  and  pasunent  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  Act,  unless  (a)  more  Cfiass  I  miUf  jg 
disposed  of  on  routes  in  the  Eastern  Col¬ 
orado  marketing  area  than  in  the  mar¬ 
keting  area  regulated  pursuant  to  such 
other  order,  or  (b)  such  plant  qualifies 
as  a  supply  plant  imder  another  order, 
except  that  the  operators  of  such  plants 
shall  make  reports  to  the  market  admin¬ 
istrator  and  allow  verification  of  such 
reports  by  the  market  administrator. 

§  901.62  Handler  operating  a  nonpod 
plant. 

In  lieu  of  the  payments  required  pur¬ 
suant  to  §§  901.80  to  901.88,  each  han¬ 
dler,  other  than  a  producer-handler  or 
one  exempt  pursuant  to  §  901.61,  who  op¬ 
erates  during  the  month  a  nonpool  plant, 
shall  pay  to  the  market  administrator  on 
or  before  the  25th  day  after  the  end  of 
the  month  the  amounts  calculated  pur¬ 
suant  to  paragraph  (a)  of  this  sectim 
unless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  §  901.30,  to  pay 
the  amounts  computed  pursuant  to  para¬ 
graph  (b)  of  this  section; 

(a)  The  following  amounts: 

(1)  To  the  producer-settlement  fund, 
any  plus  amount  remaining  after  deduct¬ 
ing  from  the  value  that  would  have  been 
computed  pursuant  to  §  901.70  if  such 
handler  had  operated  a  pool  plant,  the 
gross  paynnents  made  by  such  handler 
for  milk  received  during  the  month  frwn 
Grade  A  dairy  farmers  at  such  plant  or 
at  a  plant  which  serves  as  a  supply 
plant;  and 

(2)  As  his  pro  rata  share  of  the  ex¬ 
pense  of  administration,  an  amount 
equal  to  that  which  would  have  been 
computed  pursuant  to  §  901.88  had  such 
plant  been  a  pool  plant,  except  that  if 
such  plant  is  also  a  nonpool  plant  imder 
another  order  issued  pursuant  to  the  Act, 
and  his  Class  I  sales  in  such  other  mar¬ 
keting  area  exceed  those  made  in  the 
Eastern  Colorado  marketing  area,  the 
payments  due  under  this  subparagrwh 
shall  be  reduced  by  the  amount  of  any 
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^ministrative  expense  payments  under 
JJ^er  order;  and 

(b)  The  following  amounts: 

1)  To  the  producer-settlement  fimd, 
^  amount  equal  to  the  value  of  all  skim 
^  and  butterf at  disposed  of  as  Class  I 
^  on  routes  in  the  marketing  area  at 
SlT Class  I  price  applicable  at  the  loca- 
m  of  such  handler’s  plant,  less  the 
^ue  of  such  skim  milk  and  butterfat 
IT  the  Class  II  price;  and 
(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  the  rate  specified  in  §  901.- 
88  with  respect  to  Class  I  milk  so  dis¬ 
posed  of  in  the  marketing  area. 

Determination  op  Uniform  Price 

8  901.70  Compulalion  of  the  value  of 
*  milk  for  each  handler. 


For  each  month  the  market  adminis¬ 
trator  shall  compute  the  value  of  milk 
for  eadi  handler  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
1901.46(0  by  the  applicable  class  prices 
and  total  the  resulting  amount; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  poimds  of  overage  deducted 
f«Mn  each  class  pursuant  to  §  901.46(a) 
(10)  and  the  corresponding  step  of 
1901.46(b)  by  the  applicable  class 
prices; 

(c)  Add  an  amount  computed  by  mul- 
tiplj^  the  difference  between  the  ap¬ 
propriate  Class  n  price  for  the  preceding 
month  and  the  appropriate  Class  I  price 
for  the  current  month  by  the  hundred¬ 
weight  of  skim  milk  and  butterfat  re¬ 
maining  in  Class  II  milk  after  the  cal¬ 
culations  pursuant  to  §  901.46(a)  (6)  and 
the  corresponding  step  of  §  901.46(b)  for 
the  preceding  month  or  the  hundred¬ 
weight  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  §  901.- 
46(a)(6)  and  the  corresponding  step  of 
1901.46(b)  for  the  current  month, 
whichever  is  less;  and 

(d)  Add  the  amounts  computed  in 
subparagraph  (1),  (2)  and  (3)  of  this 
paragraph:  Provided,  That  such  pay¬ 
ments  shall  not  apply  if  the  total  receipts 
of  producer  milk  during  the  month  are 
less  than  110  percent  of  the  total  Class  I 
utilization  at  pool  plants  for  the  month; 

(1)  Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  901.46(a)  (3) 
and  the  corresponding  step  of  §  901.46(b) 
by  the  difference  between  the  Class  n 
price  and  the  Class  I  price  for  the  cur¬ 
rent  month  adjusted  by  the  applicable 
butterfat  differentials ; 

(2)  Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  901.46(a)  (4) 
and  the  corresponding  step  of  §  901.46(b) 
by  the  difference  between  the  Class  II 
price  and  the  Class  I  price  for  the  current 
month  adjusted  by  the  applicable  but¬ 
terfat  and  location  differentials  at  the 
nearest  plant(s)  from  which  an  equiva¬ 
lent  amount  of  other  source  milk  was  re¬ 
ceived  in  the  form  of  fluid  milk  products; 
and 

(3)  Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  901.46(a)  (6) 
^  the  corresponding  step  of  §  901.46 
(b),  which  is  in  excess  of  the  sum  of  (i) 
the  quantity  for  which  a  payment  was 
computed  pursuant  to  paragraph  (c)  of 


this  section,  and  (ii)  the  quantity  sub¬ 
tracted  from  Class  II  milk  pursuant  to 
§  901.46(a)  (5)  and  the  corresponding 
step  of  §  901.46(b)  in  the  preceding 
month,  by  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  adjusted  by  the  applicable  butter¬ 
fat  and  location  differentials  at  the  near¬ 
est  plant(s)  from  which  an  equivalent 
amount  of  other  source  milk  was  received 
during  the  preceding  month. 

§  901.71  Computation  of  the  uniform 

price. 

The  market  administrator  shall  com¬ 
pute  the  uniform  price  per  hundred¬ 
weight  of  producer  milk  as  follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  901.70  for  the 
milk  of  all  handlers  who  submitted  re¬ 
ports  prescribed  in  §  901.30,  and  who  are 
not  in  default  of  payments  pursuant  to 
§  901.80  for  the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  under  para¬ 
graph  (a)  of  this  section  is  greater  than 
3.5  percent,  or  add,  if  such  average  but¬ 
terfat  content  is  less  than  3.5  percent, 
an  amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  pur¬ 
suant  to  §  901.82  and  multiply  the  result 
by  the  total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  901.81; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  imder  paragraph  (a)  of  this 
section;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  flve  cents.  The  resulting, 
figure  shall  be  the  uniform  price  per 
hundredweight  of  producer  milk  of  3.5 
percent  butterfat  content  delivered  to 
plants  within  the  50 -mile  zone. 

§  901.72  Notification  of  handlers. 

On  or  before  the  11th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler,  at  his 
last  known  address,  a  statement 
showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  901.71  and  the  producer  loca¬ 
tion  and  butterfat  differentials  computed 
pursuant  to  §§  901.81  and  901.82;  and 

(c)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §§  901.84,  901.86, 
901.87,  and  901.88  and  the  amount  due 
such  handler  pursuant  to  §  901.85 

Payments 

§  901.80  Payment  to  producers. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han¬ 


dler  before  the  18th  day  of  the  month, 
an  advance  payment  with  respect  to  milk 
received  during  the  first  15  days  of  the 
month  at  the  Class  II  price  for  the 
preceding  month; 

(b)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  re¬ 
ceived  during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
price  per  hundredweight  pursuant  to 
§  901.71,  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  901.82  and 
location  adjustment  computed  pursuant 
to  §  901.81,  plus  or  minus  adjustments 
for  errors  made  in  previous  payments 
to  such  producers  and  less  (1)  payments 
made  pursuant  to  paragraph  (a)  of  this 
section,  (2)  marketing  service  deduc¬ 
tions  pursuant  to  §  901.87,  and  (3)  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided,  That  if  by  such 
date  such  handler  has  not  received  full 
payment  for  such  delivery  period  pur¬ 
suant  to  §  901.85  he  may  reduce  his 
total  payment  to  all  producers  uniformly 
by  not  less  than  the  amoimt  of  reduction 
in  pasonent  from  the  market  adminis¬ 
trator;  the  handler  shall,  however,  com¬ 
plete  such  payments  not  later  than  the 
date  for  making  such  payments  pursuant 
to  this  paragraph  next  following  receipt 
of  the  balance  from  the  market  admin¬ 
istrator; 

(c)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co¬ 
operative  association  each  handler  shall 
pay  to  the  cooperative  association  on  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay¬ 
ments  pursuant  to  paragraphs  (a)  and 
(b) .  respectively,  of  this  section  an 
amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
such  producers.  The  foregoing  pasnnent 
shall  be  made  with  respect  to. milk  of 
each  producer  whom  the  cooperative  as¬ 
sociation  certifles  is  a  memter  effective 
on  and  after  the  first  day  of  the  calendar 
month  next  following  receipt  of  such 
certiflcation  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing, 
by  the  cooperative  association;  and 
(2)  A  copy  of  each  such  request. 

,  promise  to  reimburse  and  certifled  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certiflcation  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination; 

(d)  In  making  the  pajrments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 

(c) ^.  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
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sociation  from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer;  and 

(e)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  901.9(d) ,  shall, 
on  or  before  the  second  day  prior  to  the 
date  payments  are  due  individual  pro¬ 
ducers,  pay  such  cooperative  association 
for  such  milk  as  follows : 

(1)  An  advance  payment  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  II 
price  for  the  preceding  month;  and 

(2)  In  final  settlement,  the  value  of 
such  milk  as  classified  pursuant  to 
§  901.44(d)  at  the  applicable  class  prices, 
less  payment  made  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph. 

§  901.81  Location  diiTerential  to  pro¬ 
ducers. 

In  making  payments  to  producers  or 
cooperative  associations  pursuant  to 
§  901.80,  a  handler  may  deduct  with  re¬ 
spect  to  milk  received  from  producers  the 
rate  per  hundredweight  applicable  pur¬ 
suant  to  §  901.52(a)  for  the  location  of 
the  plant  at  which  the  milk  was  received. 

§  901.82  Butterfat  differential  to  pro¬ 
ducers. 

The  applicable  uniform  price  to  be 
paid  producers  pursuankto  §  901.80  shall 
be  increased  or  decreased  for  each  one- 
tenth  of  one  percent  which  the  butter¬ 
fat  content  of  milk  is  above  or  below 
3.5  percent,  respectively,  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  901.52,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  each  class  and 
the  result  rounded  to  the  nearest  tenth 
of  a  cent. 

§  901.83  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  901.62,  901.84  and  901.86  and  out  of 
which  he  shall  make  all  payments  piur- 
saunt  to  §§  901.85  and  901.86;  Provided, 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

§  901.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  any 
amount  by  which  the  value  of  his  pro¬ 


ducer  milk  is  computed  pursuant  to 
§  901.70,  is  greater  than  the  amount 
owed  by  him  for  such  milk  at  the  ap¬ 
propriate  uniform  prices  determined 
pmsuantto  §  901.80. 

§  901.85  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay  to  each  handler  any 
amount  by  which  the  total  value  of  his 
producer  milk,  computed  pursuant  to 
§  901.70  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate 
uniform  price  determined  pursuant  to 
§  901.80.  If  at  such  time  the  balance  in 
the  producer -settlement  fund  is  insuffi¬ 
cient  to  make  all  payments  pursuant  to 
this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  funds  are  available. 

§  901.86  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator;  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  pasunent  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  901.87  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  in 
making  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  901.80,  shall  deduct  six 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec¬ 
retary,  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  13th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
services  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as  may 
be  authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between  the 
cooperative  association  and  its  members, 
and  on  or  before  the  16th  day  after  the 
end  of  each  month,  the  handler  shall 
pay  the  aggregate  amount  of  such  de¬ 
ductions  to  the  cooperative  association, 
furnishing  a  statement  showing  the 
amoimt  of  the  deductions  and  the  quan¬ 
tity  of  milk  on  which  the  deduction  was 
computed  from  each  producer. 

§  901.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  hereof,  each  han¬ 
dler  shall  pay  the  market  administrator. 


on  or  before  the  13th  day  after  the  eni 
of  each  month,  four  cents  per  hundr^ 
weight,  or  such  lesser  amount  as  Si 
Secretary  may  prescribe,  with  resort 
to  (a)  all  milk  received  from  produces 
during  such  month,  including  such  hac 
dler’s  own  farm  production,  (b)  other 
source  milk  received  at  a  pool  plant  and 
classified  as  Class  I,  and  (c)  the  quanti- 
ties  of  milk  at  the  plants  of  handlers 
operating  nonpool  plants  as  specified  in 
§  901.62  (a)(2)  or  (b)(2). 

§  901.89  Termination  of  obligation. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section  terminate  two  year’s  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  received  the  handler’s 
utilization  report  on  the  milk  involved 
in  such  obligation,  unless  within  such 
two-year  period  the  market  administra¬ 
tor  notifies  the  handler  in  writing  that 
such  money  is  due  and  payable.  Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor¬ 
mation: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producer 
or  cooperative  association,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  Is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  "»r  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period,  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligations  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud,  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which' such  handler  clainw 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  diuring  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
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tiPT  the  end  of  the  month  during  which 
!hP  payment  (including  deduction  or 
ffLt  by  the  market  administrator)  was 
by  the  handler  if  a  refund  on  such 
J^ent  is  claimed,  unless  such  handler, 
^fhinthe  applicable  period  of  time,  files 
niirsuant  to  section  8c  (15)  (A)  of  the 
S,  a  petition  claiming  such  money. 

Effective  Time,  Suspension,  or 
Termination 


§  901.90  Effective  lime. 

pFovisions  of  this  part  or  any 
amendment  thereto,  shall  become  effec- 
Se  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  901.91  Suspension  or  termination. 

-nie  Secretary,  shall  whenever  he 
finds  that  any  or  all  provisions  of  this 
part,  or  any  amendment  thereto,  ob¬ 
struct  or  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act,  terminate  or 
suspend  the  operation  of  any  or  all  pro¬ 
visions  of  this  part  or  any  amendment 
thereto.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of 
the  Act  authorizing  it  cease  to  be  in 
effect. 


§  901.92  Continuing  obligations. 

If  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  there  are  any 
obligations  thereunder,  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  persons  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 


§  901.93  Liquidation. 

(a)  Upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  part, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and 
execute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition; 
and 

(b)  If  a  liquidating  agent  is  so  desig¬ 
nated,  all  assets,  books  and  records  of 
the  market  administrator  shall  be  trans¬ 
ferred  promptly  to  such  liquidating 
agent.  If  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of 
liquidating  and  distribution,  such  excess 
shall  be  distributed  to  contributing  han¬ 
dlers  and  producers  in  an  equitable 
manner. 


Miscellaneous  Provisions 
§  901.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  and 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  901.101  Separability  of  provisions. 

If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum¬ 


stances,  is  held  invalid,  the  application 
of  such  provisions,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.C.,  June  15, 
1961. 

H.  L.  Forest, 

Director,  Milk  Marketing  Orders 
Division,  Commodity  Stabili¬ 
zation  Service. 

[P.R.  Doc.  61-5720;  Piled,  June  20,  1961; 
8:48  ajn.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
I  29  CFR  Part  697  ] 

(Administrative  Order  No.  550) 

AMERICAN  SAMOA 

Hearing  To  Investigate  Conditions 
and  Recommend  Minimum  Wages 

Pursuant  to  authority  in  section  6  of 
the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206)  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR.  1949-1953  Comp., 
p.  1004) ,  I  hereby  appoint,  convene,  and 
give  notice  of  the  hearing  of  Special  In¬ 
dustry  Committee  No.  4  for  American 
Samoa  to  be  composed  of  the  following 
representatives: 

For  the  public : 

James  C.  Hill,  Chairman,'  New  York,  N.Y. 

S.  P.  Aumoeualogo,  Pago  Pago,  American 
Samoa. 

For  the  employees : 

Philip  J.  Nomura,  Pago  Pago,  American 
Samoa. 

George  J.  Richardson,  Washington,  D.C. 

For  the  employers : 

Charles  R.  Carry,  Terminal  Island,  Calif. 

Leonard  B.  Quamma,  Pago  Pago,  American 
Samoa. 

I  hereby  refer  to  this  industry  commit¬ 
tee  the  question  of  the  minimum  wage 
rate  or  rates  to  be  paid  under  paragraph 
6(a)  (3)  of  the  Act  in  industries  or  en¬ 
terprises  in  American  Samoa  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce.  The  industry  committee 
shall  investigate  conditions  in  the  indus¬ 
tries  and  enterprises  in  American  Samoa 
and  the  committee,  or  any  authorized 
subcommittee  thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to  en¬ 
able  the  committee  to  perform  its  duties 
and  functions  under  the  Act, 

The  committee  will  meet  in  executive 
session  to  make  appropriate  decisions 
concerning  the  proceedings  at  10:00  a.m. 
on  July  19,  1961,  and  commence  its  pub¬ 
lic  hearing  at  2:00  p.m.  on  July  19,  1961, 
in  the  Legislative  Hall,  Pago  Pago, 
American  Samoa. 

In  order  to  reach  as  rapidly  as  is  eco¬ 
nomically  feasible  the  objective  of  the 
minimum  wages  prescribed  in  paragraph 
(1)  of  section  6(a)  and  section  6(b)  of 
the  Act,  the  committee  will  recommend 
to  the  Administrator  the  highest  mini¬ 
mum  rate  or  rates  of  wages  which  it  de¬ 
termines,  having  due  regard  to  economic 
and  competitive  conditions,  will  not  sub¬ 
stantially  curtail  employment  in  any  in¬ 
dustry  or  enterprise  in  American  Samoa 


and  will  not  give  any  industry  or  enter¬ 
prise  in  American  Samoa  a  competitive 
advantage  over  any  industry  or  enter¬ 
prise  in  the  United  States  outside  of 
Puerto  Rico,  the  Virgin  Islands  and 
American  Samoa.  Where  the  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  an  industry  or 
enterprise  than  may  be  determined  for 
other  employees  in  that  industry  or  en¬ 
terprise,  the  committee  shall  recommend 
such  reasonable  classifications  within 
that  industry  or  enterprise  as  it  deter¬ 
mines  to  be  necessary  for  the  purpose  of 
fixing  for  each  classification  the  highest 
minimum  wage  rate  that  can  be  deter¬ 
mined  for  it,  under  the  principles  set 
forth  herein,  which  will  not  substantially 
curtail  employment  in  such  classifica¬ 
tion  and  will  not  give  a. competitive  ad¬ 
vantage  to  any  group  in  the  industry  or 
enterprise.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In 
determining  whether  there  should  be 
classifications  within  an  industry  or  en¬ 
terprise.  in  making  such  classifications, 
and  in  determining  the  minimum  wage 
rates  for  such  classifications,  the  com¬ 
mittee  shall  consider,  among  other  rele¬ 
vant  factors,  the  following:  (1)  Compet¬ 
itive  conditions  as  affected  by  transpor¬ 
tation,  living,  and  production  costs;  (2) 
wages  established  for  work  of  like  or 
comparable  character  by  collective  labor 
agreements  negotiated  between  employ¬ 
ers  and  employees  by  representatives  of 
their  own  choosing;  and  (3)  wages  paid 
for  work  of  like  or  comparable  character 
by  employers  who  voluntarily  maintain 
minimum  wage  standards  in  the  indus¬ 
try  or  enterprise. 

The  Administrator  has  prepared  an 
economic  report  containing  the  informa¬ 
tion  he  has  assembled  pertinent  to  the 
matters  referred  to  the  committee. 
Copies  of  this  report  may  be  obtained 
at  the  Office  of  the  Gtovernor,  Pago  Pago, 
American  Samoa,  and  the  National  Of¬ 
fice  of  the  Wage  and  Hour  arid  Public 
Contracts  Divisions,  United  States  De¬ 
partment  of  Labor,  Washington,  D.C. 
The  committee  will  take  official  notice  of 
the  facts  stated  in  this  report  to  the 
extent  they  are  not  refuted  by  evidence 
received  at  the  hearing. 

The  procedure  of  this  industry  com¬ 
mittee  will  be  governed  by  the  provisions 
of  Title  29,  Code  of  Federal  Regulations, 
Part  511.  Copies  of  this  part  of  the  reg¬ 
ulations  will  be  available  at  the  Office  of 
•the  Governor  of  Pago  Pago,  American 
Samoa.  The  proceedings  will  be  con¬ 
ducted  in  English  but  in  the  event  a 
witness  should  testify  in  Samoan,  an  in¬ 
terpreter  will  be  provided.  As  a  pre¬ 
requisite  to  participation  as  a  party,  in¬ 
terested  persons  shall  file  nine  copies 
of  a  prehearing  statement  at  the  afore¬ 
mentioned  Office  of  the  Governor  of 
American  Samoa  and  two  copies  at  the 
Office  of  the  Administrator,  Wage  and 
Hour  Division,  United  States  Depart¬ 
ment  of  Labor,  Washington,  D.C.  Each 
prehearing  statement  shall  contain  the 
data  specified  in  §  511.8  of  the  regula¬ 
tions  and  shall  be  filed  not  later  than 
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June  30,  1961.  If  such  statements  are 
sent  by  airmail  between  American  Samoa 
and  the  mainland,  such  filing  shall  be 
deemed  timely  if  postmarked  within  the 
time  provided. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  June  1961. 

Arthur  J.  Goldberg, 
Secretary  of  Labor, 

|P.R.  Doc.  61-5757;  Piled,  June  20,  1961; 
8:53  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition  for  Estab¬ 
lishment  of  Tolerance  for  Residues 
of  Ethoxyquin 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  issued  that  a  petition 
has  been  filed  by  Monsanto  Chemical 
Company,  800  North  Lindbergh  Boule¬ 
vard,  St.  Louis  66,  Missouri,  proposing 
the  establishment  of  a  tolerance  of  3 
parts  per  million  for  residues  of  ethoxy- 
q  u  i  n  (l,2-dihydro-6-ethoxy-2,2,4-tri- 
methylquinoline)  in  or  on  pears. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
ethoxyquin  is  the  method  described  in 
the  Federal  Register  of  March  11,  1960 
(25  F.R.  2084),  except  that  the  quinine 
sulfate  solution  is  made  up  in  0.1  N  sul¬ 
furic  acid  rather  than  0.1  N  hydro¬ 
chloric  acid. 

Dated:  June  13,  1961. 

[seal]  Robert  S.  Roe, 

Director,  Bureau  of 
Biological  and  Physical  Sciences. 

[F.R.  Doc.  61-5730;  Piled,  June  20,  1961; 
8:50  a.m.] 


[  21  CFR  Part  120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition  for  Estab¬ 
lishment  of  Tolerance  for  Residues 
of  1  -Naphthyl  N-Methylcarbamate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec, 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(l)>,  notice  is  given  that  a  petition 
has  been  filed  by  Union  Carbide  Cor¬ 
poration,  270  Park  Avenue,  New  York 
17,  Nev.'  York,  proposing  the  establish¬ 
ment  of  a  tolerance  of  5  parts  per  million 
for  residues  of  1-naphthyl  N-methyl- 
carbamate  in  or  on  poultry. 


The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  1- 
naphthyl  N-methylcarbamate  consists  of 
extraction  with  methylene  chloride. 
This  extract  is  evaporated,  the  residue 
dissolved  in  petroleum  ether,  extracted 
into  acetonitrile,  and  this  extract  evap¬ 
orated.  The  residue  is  dissolved  in 
methylene  chloride,  the  solution  passed 
through  a  Florisil  column  and  the  eluate 
evaporated.  The  residue  is  hydrolyzed 
with  potassium  hydroxide  and  the  1- 
naphthol  formed  is  determined  colori- 
metrically  by  reacting  with  p-nitro- 
benzenediazonium  fluoroborate. 

Dated:  June  13, 1961. 

[seal]  Robert  S.  Roe, 

Director,  Bureau  of 
Biological  and  Physical  Sciences. 

l'\R.  Doc.  61-5729;  Piled,  June  20,  1961; 

8:50  a.m.) 
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Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  600.1707  of  the  reg¬ 
ulations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

Intermediate  altitude  VOR  Federal 
airway  No,  1707  is  presently  designated 
as  a  16-mile  wide  airway  from  the  Den¬ 
ver,  Colo.,  VOR  via  the  intersection  of 
the  Denver  VOR  359°  and  the  Laramie, 
Wyo.,  VOR  131°  True  radials;  to  the 
Laramie  VOR.  The  Federal  Aviation 
Agency  has  under  consideration  alter¬ 
ation  of  this  airway  by  designating  it 
as  a  10-mile  wide  airway  from  the  Den¬ 
ver  VOR  via  the  Gill,  Colo.,  VOR  to  the 
Larami';  VOR.  This  alteration  would 
align  Victor  1707  to  overlie  Low  altitude 
VOR  Federal  airway  No.  4  north  alter¬ 
nate  between  Denver  and  Laramie  and 
facilitate  the  transition  of  aircraft  be¬ 
tween  the  low  and  intermediate  altitude 
airways  systems. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Field 
Division,  Federal  Aviation  Agency,  5651 
West  Manchester  Avenue,  P.O.  Box 
90007,  Airport  Station,  Los  Angeles  45, 
Calif.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Agency  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 


such  conferences  must  also  be  submitt^ 
in  writing  in  accordance  with  this  mS! 
in  order  to  become  part  of  the  rS 
for  consideration.  The  proposal^ 
tained  in  this  notice  may  be  chancSii 
in  the  light  of  comments  received  ^ 

The  official  Docket  Will  be  avaiiahi 
for  examination  by  interested  pS* 
at  the  Docket  Section,  Federal  AviaS 
Agency,  Room  B-316,  1711  New  Yort 
Avenue  NW.,  Washington  25,  DC  a* 
informal  Docket  will  also  be  availabi 
for  examination  at  the  office  of  the  Re* 
gional  Air  Traffic  Management  PieiH 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviatinn 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348j 

Issued  in  Washington,  D.C.  on  Junp 
14, 1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

jP.R.  Doc.  61-5702;  Piled,  June  20,  I9€i- 
8:46  a.m.] 


Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  600.1645  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  w’hich  is  stated  below. 

Intermediate  altitude  VOR  Federal 
airway  No.  1645  is  designated  from  Las 
Vegas,  N.  Mex.,  to  North  Platte,  Nebr. 
The  Federal  Aviation  Agency  is  con-  - 
sidering  the  extension  of  Victor  1645 
southwesterly  from  the  Las  Vegas  VOR, 
as  a  12-mile  wide  airway,  via  the  inter¬ 
section  of  the  Las  Vegas  VOR  216°  and 
the  Socorro,  N.  Mex.,  VOR  057°  True 
radials;  to  the  Socorro  VOR. 

This  proposed  airway  segment  would 
provide  a  by-pass  route  around  the 
Albuquerque,  N.  Mex.,  terminal  area  for 
air  traffic  enroute  from  Phoenix,  Ariz., 
and  Tucson,  Ariz.,  to  points  northeast. 
The  proposed  reduction  in  airway  width 
from  16  to  12  miles  would  provide  addi¬ 
tional  lateral  separation  from  the  high 
volume  of  terminal  air  traffic  in  the 
vicinity  of  Albuquerque. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  5651  West 
Manchester  Avenue,  P.O,  Box  90007,  Air-  | 
port  Station,  Los  Angeles  45,  Calif.  All  I 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Field  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 


[14  CFR  Part  600  1 

[Airspace  Docket  No.  61-WA-95| 

FEDERAL  AIRWAYS 


[  14  CFR  Part  6001  - 

[Airspace  Docket  No.  61-LA-12] 
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Any  data,  views 
during  such  con- 


fjSSS  »150  be  submitted  in  wrtt- 
f^?hfiu»ordance  with  this  notice  m  or- 
“  to^ome  part  of  the  record  for 
ndiHpration.  The  proposal  contained 
Se  may  be  changed  in  the 
liaht  of  comments  received. 

^^The  official  Docket  will  be  available  for 
exaction  by  interest^  persons  at 
fh^Docket  Section.  Federal  Aviation 
«enw  Boom  B-316,  1711  New  York 
Avpnue  NW.,  Washington  25,  D.C.  An 
Siformal  Docket  wiU  also  be  available  for 
Mamination  at  the  office  of  the  Regional 
Traffic  Management  Field  Division 

^^This  amendment  is  proposed  under 
fiction  307(a)  of  the  Federal  Aviation 
Tctof  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  June 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 


[F.H. 


Doc.  61-5703;  Filed,  June  20,  1961; 
-8:46  a.m.l 


[  14  CFR  Part  600  1 

(Airspace  Docket  No.  61-WA-96| 

FEDERAL  AIRWAYS 
Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  600.1642  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

Intermediate  altitude  VOR  Federal 
airway  No.  1642  extends  in  part  from  the 
Grand  Junction,  Colo.,  VOR  to  the  Gun¬ 
nison,  Colo.,  VOR.  The  Federal  Avia¬ 
tion  Agency  has  under  consideration  the 
extension  of  this  airway  westward  from 
the  Grand  Junction  VOR  direct  to  the 
Delta,  Utah,  VOR.  This  proposed  airway 
segment  would  provide  route  continuity 
between  Delta  and  Grand  Junction  for 
aircraft  operating  at  intermediate 
altitudes. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  5651  West  Man¬ 
chester  Avenue,  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45,  Calif.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency,  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
roust  also  be  submitted  in  writing  in 
wcordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  In  this 


notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316, 1711  New  York  Avenue  NW., 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  June 
14,  1961. 

J.  R.  Bailey, 
Assistant  Chief. 

Airspace  Utilization  Division. 

(P.R.  Doc.  61-5704;  Piled.  June  20,  1961; 

8:46  a.m.l 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  61-FW-241 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Alteration  of  Federal  Airways  and 
Associated  Control  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  600.6243,  600.6157  and 
601.6243  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

Low  altitude  VOR  Federal  airway  No.' 
243  presently  extends  in  part  from  Jack¬ 
sonville,  Fla.,  to  Vienna,  Ga.,  via  the 
intersection  of  the  Jacksonville  VORTAC 
319“  and  the  Alma,  Ga.,  VOR  148“  True 
radials;  Alma  VOR;  and  the  intersection 
of  the  Alma  VOR  305“  and  the  Vienna, 
Ga.,  VORTAC  135“  True  radials.  Low 
altitude  VOR  Federal  airway  No.  157 
presently  extends  in  part  from  Taylor, 
Fla.,  to  Alma,  Ga. 

The  Federal  Aviation  Agency  has 
under  consideration  the  realignment  of 
this  segment  of  Victor  243  from  the 
Jacksonville  VORTAC  via  the  inter¬ 
section  of  the  Jacksonville  VORTAC 
304“  True  radial  and  the  149“  True 
radial  of  a  VOR  to  be  installed  approxi¬ 
mately  December  14,  1961,  near  Way- 
cross,  Ga.,  at  latitude  31“16'09"  N., 
longitude  82“33T2"  W.,  thence  via  the 
Waycross  VOR  to  the  Vienna  VORTAC. 
It  is  also  proposed  to  designate  an  east 
alternate  to  Victor  243  from  the  inter¬ 
section  of  the  Jacksonville  VORTAC 
304“  and  the  Waycross  VOR  149“  True 
radials  via  the  Alma  VOR  to  the  inter¬ 
section  of  the  Alma  VOR  305“  and  the 
Vienna  VORTAC  139“  True  radials.  In 
addition  the  Federal  Aviation  Agency 
proposes  to  realign  Victor  157  from  Tay¬ 
lor  to  Alma  via  the  Waycross  VOR. 

The  realignment  of  Victor  243  and  the 
designation  of  an  east  alternate  to  Victor 
243  is  part  of  a  plan  to  revise  and  in¬ 
crease  the  air  traffic  flow  capabilities 
into  and  from  the  Jacksonville  terminal 
area.  The  realignment  of  Victor  157 
from  Alma  to  Taylor  via  the  Waycross 
VOR  would  provide  more  precise  navi¬ 
gational  guidance  and  would  improve  air 


traffic  management  by  providing  suffi¬ 
cient  angular  separation  with  Low  alti¬ 
tude  VOR  Federal  airways  No.  5  west 
alternate.  No.  51  west  alternate,  and  the 
proposed  Victor  243  east  alternate,  at  the 
Alma  VOR. 

The  control  areas  associated  with 
Victor  243  main  airway  and  Victor  157 
are  so  designated  that  they  would  auto¬ 
matically  conform  to  the  realigned  air¬ 
ways.  The  vertical  extent  of  the  control 
areas  associated  with  these  segments  of 
Victor  157  and  Victor  243  would  remain 
as  designated  pending  review  of  the  ad¬ 
jacent  airspace.  The  control  areas  as¬ 
sociated  with  Victor  243  east  alternate 
would  extend  from  700  feet  above  the 
surface  to  the  base  of  the  continental 
control  area.  Separate  action  will  be 
initiated  to  implement  on  an  area  basis 
Amendment  60-21  to  Part  60  of  the  Civil 
Air  Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  thirty  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  -may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal,  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Field 
Division  Chief, 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  June 
14,  1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  61-5706;  Filed,  June  20,  1961; 

8:47  a.m.] 


[14  CFR  Part  601  ] 

[  Airspace  Docket  No.  61-FW-17] 

CONTROLLED  AIRSPACE 
Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §  601.1984 
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of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Wink,  Tex.,  control  zone  is  pres¬ 
ently  designated  within  a  5-niile  radius 
of  the  Wink  Airport.  The  Federal  Avia¬ 
tion  Agency  has  under  consideration  the 
following  alterations  to  this  control  zone. 

1.  Designate  an  extension  within  2 
miles  either  side  of  the  161“  True  radial 
of  the  Wink  VOR  extending  from  the  5- 
mile  radius  zone  to  the  VOR. 

2.  Designate  an  extension  within  2 
miles  either  side  of  the  southeast  course 
of  the  Wink  radio  range  extending  from 
the  5-mile  radius  zone  to  7  miles  south¬ 
east  of  the  radio  range. 

These  proposed  extensions  would  pro¬ 
vide  protection  for  aircraft  executing 
prescribed  instrument  approach  pro¬ 
cedures  at  the  Wink  Airport  utilizing  the 
VOR  and  the  radio  range. 

If  these  actions  are  taken  the  Wink, 
Tex.,  control  zone  would  be  designated 
within  a  5-mile  radius  of  the  Wink  Air¬ 
port  (latitude  31“46'35"  N.,  longitude 
103“12'25"  W.),  within  2  miles  either 
side  of  the  161“  True  radial  of  the  Wink 
VOR  extending  from  the  5-mile  radius 
zone  to  the  VOR  and  within  2  miles 
either  side  of  the  southeast  course  of  the 
Wink  radio  range  extending  from  the  5- 
mile  radius  zone  to  7  miles  southeast  of 
the  radio  range. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Chief,  Air 
Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  pubhc  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division. 
Federal  Aviation  Agency,  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  June 
14,1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  61-5697;  Piled,  June  20,  1961; 

8:45  ajn.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  60-HO-14] 

CONTROLLED  AIRSPACE 
Alteration  of  Control  Zones 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  601.2346  and  601.2347 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Guam  Island  control  zone 
(§  601.2346)  is  presently  designated 
within  a  5 -nautical  mile  radius  of  Ander¬ 
sen  Air  Force  Base,  centered  at  latitude 
13“35'00"  N.,  longitude  144“55'00"  E. 
The  Guam  Island  control  zone  (§  601.- 
2347)  is  presently  designated  within 
a  5 -nautical  mile  radius  of  Agana 
Naval  Air  Station,  centered  at  latitude 
13“29'00"  N.,  longitude  144“47'00"  E. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  alteration  of  these  control 
zones  to  provide  protection  for  aircraft 
executing  the  prescribed  VOR,  TACAN 
and  ADF  instrument  approach  proce¬ 
dures  at  Andersen  AFB,  and  to  provide 
protection  for  aircraft  executing  the 
prescribed  instrument  approach  pro¬ 
cedure  at  Agana  NAS  utilizing  the  re¬ 
cently  commissioned  Guam  VOR. 

If  these  actions  are  taken,  the  Guam 
Island  control  zones  would  be  designated 
as  follows: 

1.  §  601.2346,  Guam  Island  control 
zone  (Andersen  Air  Force  Base)  Within 
a  5 -mile  radius  of  Andersen  Air  Force 
Base  (latitude  13“35'00"  N.,  longitude 
144“55'00"  E.),  and  within  2  miles 
either  side  of  the  Andersen  VOR  064“ 
True  radial  extending  from  the  5-mile 
radius  zone  to  the  Andersen  VOR  ex¬ 
cluding  the  portion  that  coincides  with 
the  Agana  control  zone. 

2.  §  601.2347,  Guam  Island  control 
zone  (Agana  Naval  Air  Station)  Within 
a  5 -mile  radius  of  the  Agana  Naval  Air 
Station  (latitude  13“29'00"  N.,  longitude 
144“47'00"  E.) ,  and  within  2  miles  either 
side  of  the  Guam  VOR  244“  True  radial 
extending  from  the  5 -mile  radius  zone 
to  12  miles  southwest  of  the  Guam  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  4009, 
Honolulu  12,  Hawaii.  All  communica¬ 
tions  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 


may  be  changed  in  the  light  of 
received. 

The  official  Docket  will  be  avaiUKL 
for  examination  by  interested 
at  the  Docket  Section,  Federal  aSS** 
Agency,  Room  B-316,  1711  New 
Avenue  NW.,  Washington  25  Dr  * 
informal  Docket  will  also  be  avaikS 
for  examination  at  the  office  of  th^* 
gional  Air  Traffic  Management  pSL' 
Division  Chief. 

This  amendment  is  proposed  und*, 
section  307(a)  of  the  Federal  AviatZ 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  iff 

Issued  in  Washington,  D.C.  on  w 
14,  1961. 

J.  R.  Bailey, 
Assistant  Chief 
Airspace  Utilization  Division. 

[F.R.  Doc.  61—5698;  Filed,  June  20  I9*i 
8:46  a.m.]  ’  ’ 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  61-KO-15] 

CONTROLLED  AIRSPACE 
Designation  of  ContrpI  Zone 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CTR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regn- 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  the  designation  of  a  control  sone 
within  a  5 -mile  radius  of  the  Pontw 
Municipal  Airport,  Pontiac,  Michr  (lati¬ 
tude  42“39'55"  N.,  longitude  83“25'(I5'' 
W.) ,  and  within  2  miles  either  side  of 
the  116°  True  radial  of  the  Pontiac  V(® 
extending  from  the  5-mile  radius  lone 
to  the  VOR.  This  control  zone  would  he 
effective  during  the  period  from  0600  to 
2200  hours  daily  e.s.t. 

The  proposed  control  zone  would  pro¬ 
vide  protection  for  aircraft  executing 
prescribed  instrument  approach  proced¬ 
ures  at  the  Pontiac  Municipal  Airport 
The  time  of  designation  would  coincide 
wuth  the  hours  of  operation  of  the  avia¬ 
tion  weather  reporting  service.  Weather 
reporting  service  would  be  provided  by 
Federal  Aviation  Agency  Control  tower 
personnel. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  4825  Troost  Av¬ 
enue,  Kansas  City  10,  Mo.  All  communi¬ 
cations  received  within  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division 
Chief,  or  the  Chief,  Airspace  Utilisation 
Division.  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
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Wednesday, 

to  become  part  of  the  record  for 
°^!LSfttion  The  proposal  contained 
““S^oSSe  may  be  changed  in  the 
®  hVTf  comments  received. 

^^The  official  Docket  will  be  available  for 
«Snation  by  interested  persons  at  the 
**®^nt^tion.  Federal  Aviation  Agency, 
1711  New  York  Avenue  NW.. 
ac  An  inform^ 
S^will  also  be  available  for  exami- 
Sn  at  the  office  of  the  Regional  Air 
??Sbc  Management  Field  Division  Chief. 
^  amendment  is  proposed  under 
Jtion  307(a)  of  the  Federal  Aviation 
£f  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C..  on 
June  14, 1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

ivR  Doc  61-5700;  Filed,  June  20,  1961; 
‘  ■  8:46  a.m.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  61— FW— 60] 

CONTROLLED  AIRSPACE 
Designation  of  Control  Zone 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
the  Sarasota  control  zone  at  the  Sara- 
sota-Bradenton,  Florida,  Airport  dur¬ 
ing  the  period  0700  to  2300  e.s.t.  daily. 
It  would  be  designated  within  a  5-mile 
radius  of  the  Sarasota-Bradenton  Air¬ 
port  (latitude  27  “23 '47  "  N.,  longitude 
82'’33'15"  W.)  and  within  2  miles  either 
side  of  the  305°  True  radial  of  the  Sara¬ 
sota-Bradenton  VOR  extending  from  the 
5-mile  radius  zone  to  7  miles  northwest 
of  the  Sarasota-Bradenton  Airport,  ex¬ 
cluding  that  portion  within  a  2-mile 
radius  of  the  Lowe,  Florida,  Airport 
(latitude  27°20'35"  N.,  longitude  82°- 
30'05"W.). 

The  proposed  control  zone  would  pro¬ 
vide  protection  for  aircraft  executing 
prescribed  instrument  approach  proce¬ 
dures  at  the  Sarasota-Bradenton  Air¬ 
port.  The  time  of  designation  would 
coincide  with  the  hours  of  operation  of 
the  control  tower  and  the  control  tower 
(Verators  would  provide  weather  obser¬ 
vations.  The  Lowe  Airport  is  excluded 
to  permit  operation  without  the  restric¬ 
tions  imposed  within  a  control  zone. 

ffiterested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Ped- 
^  Aviation  Agency,  P.O.  Box  1689, 
Pbrt  Worth  1,  Tex.  All  communications 
reived  within  forty-five  days  after  pub- 
ucation  of  this  notice  in  the  Federal 
Rki^r  will  be  considered  before  action 
»  taken  on  the  proposed  amendment, 
wo  public  hearing  is  contemplated  at  this 
but  arrangements  for  informal 
j  conferences  with  Federal  Aviation 
I  Agency  officials  may  be  made  by  con¬ 


tacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
docket  will  also  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  CHiief . 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on 
June  14,  1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  61-5701;  FUed,  June  20,  1961; 

8:46  a.in.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  61-KC-22] 

CONTROLLED  AIRSPACE 
Designation  of  Transition  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 

409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
a  transition  area  at  Rhinelander,  Wis., 
within  a  12-mile  radius  of  the  Rhine¬ 
lander  VOR  (latitude  45°38'01"  N., 
longitude  89°27'28"  W.)  and  within  a 
5-mile  radius  of  the  Drott  Airport  (lati¬ 
tude  45°30'45"  N.,  longitude  89°33'35" 
W.).  There  is  no  control  zone  desig¬ 
nated  for  the  Rhinelander  Oneida 
County  or  the  Drott  Airports.  There¬ 
fore,  it  is  proposed  to  designate  a  tran¬ 
sition  area  with  a  floor  of  700  feet  above 
the  surface.  This  would  provide  con¬ 
trolled  airspace  for  the  protection  of 
aircraft  arriving,  departing  and  exe¬ 
cuting  the  prescribed  instrument  ap¬ 
proach  procedures  at  the  Rhinelander 
Oneida  County  and  Drott  Airports. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  4825  Troost  Ave¬ 
nue,  Kansas  City  10,  Mo.  All  communi¬ 
cations  received  within  forty-flve  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
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Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  F*ieid  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on 
June  14, 1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  61-5708;  FUed,  June  20,  1961; 

8:47  a.m.] 


[14  CFR  Part  6081 

[Airspace  Docket  No.  60-FW-61] 

SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Area 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  608.38  of  the  regula¬ 
tions  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
imder  consideration  a  proposal  by  the 
Department  of  the  Navy  for  the  desig¬ 
nation  of  a  restricted  area  at  Rabbit 
Island,  La.  (R-3802)  as  follows: 

Boundaries.  A  circle  with  a  radius  of  3 
nautical  miles  centered  on  latitude* 29 "SO'SS" 
N.,  longitude  91'’35'46"  W. 

Designated  altitudes.  Surface  to  2,500  feet 
MSL. 

Time  of  designation.  Sunrise  to  sunset, 
Monday  through  Friday. 

Using  agency.  Commanding  Officer,  NAAS 
New  Iberia,  La. 

The  proposed  restricted  area  is  lo¬ 
cated  in  a  remote  unpopulated  area  and 
is  clear  of  the  deep  water  channel  into 
East  Cote  Blanche  Bay,  La.  The  re¬ 
stricted  area  would  provide  special  use 
airspace  for  the  hazardous  bombing  and 
rocket  firing  activities  conducted  by  air¬ 
craft  operating  from  NAAS  New  Iberia, 
La. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Port  Worth  1,  Tex.  All  communications 
received  within  forty-flve  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
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time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  ofiBcials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Manage¬ 
ment  Field  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  argmnents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  June 
15,  1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

IP.R.  Doc.  61-6707;  Piled,  June  20,  1961; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ch.  I] 

[No.  MCJ-C3-3358] 

DISCRIMINATION  IN  OPERATIONS  OF 
INTERSTATE  MOTOR  CARRIERS  OF 
PASSENGERS 

Notice  of  Proposed  Rule  Making 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  19th  day  of 
June  A.D.  1961. 

In  a  series  of  decisions  in  recent  years, 
the  Federal  courts  and  the  Interstate 
Commerce  Commission  have  held  that 
racial  segregation  of  interstate  passen¬ 
gers  in  vehicles  or  in  terminals  utilized 
by  carriers  as  an  integral  part  of  their 
interstate  transportation  service  violates 
the  Interstate  Commerce  Act  (Section 
3(1)  as  to  railroads  and  Section  216  as 
to  motor  carriers).  Mitchell  v.  United 
States,  313  U,S.  80  (1941) ;  Henderson  v. 
United  States,  339  U.S.  816  (1950); 
Boynton  v.  Virginia,  364  U.S.  454  (1960) ; 
NAACP  V.  St.  Louis  &  San  Francisco  Ry. 
Co.,  297  I.C.C.  335  (1955) ;  Keys  v.  Caro¬ 
lina  Coach  Co.,  64  M.C.C.  769  (1955). 
The  Federal  courts  have  held  that  sim¬ 
ilar  practices  with  respect  to  intrastate 
passengers  violate  the  Fourteenth 
Amendment.  Browder  v.  Gale,  142  F. 
Supp.  707,  affirmed  352  U.S.  903  (1956) ; 
Baldwin  v.  Morgan,  287  F.  2d  750  (C.A. 
5,  1961). 

The  Attorney  General  of  the  United 
States,  on  behalf  of  the  United  States  on 
May  29,  1961,  filed  with  the  Commission, 
pursuant  to  section  4(d)  of  the  Admin¬ 


istrative  Procedure  Act  and  section  204 
(a)  (6)  of  the  Interstate  Commerce  Act, 
a  petition  stating  that  it  has  received 
complaints  and  can  present  evidence  of 
many  instances  of  discrimantory  treat¬ 
ment  of  passengers  on  motor  carriers  in 
interstate  commerce,  including  instances 
of  passengers  not  being  permitted: 

(1)  The  free  and  non-segregated  use 
of  seating,  or  other  facilities,  on  the 
vehicle  of  the  motor  carrier. 

(2)  The  free  and  non-segregated  use 
of  waiting  room  facilities. 

(3)  The  free  and  non-segregated  use 
of  rest  room  facilities. 

(4)  The  free  and  non-segregated  use 
of  eating  and  drinking  facilities. 

The  Attorney  General  alleges  that  the 
prescription  by  the  Commission  of  regu¬ 
lations  is  urgently  needed  to  remove 
doubts  as  to  the  rights  of  passengers 
and  the  obUgations  of  the  carriers  and 
proposes  that  the  Commission,  under  the 
authority  of  sections  204(a)  (6)  and 
216  (a)  and  (d)  of  the  Interstate  Com¬ 
merce  Act  and  the  National  Transporta¬ 
tion  Policy,  prescribe  application  to  in¬ 
terstate  carriers  of  passengers  by  motor 
vehicle  the  regulation  set  forth  in  Ap¬ 
pendix  A. 

Upon  consideration  of  the  above-men¬ 
tioned  petition  and  good  cause  ap¬ 
pearing: 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  under  Part 
n  of  the  Interstate  Commerce  Act  (49 
U.S.C.A.  301  et  seq.)  including  more 
specifically  sections  204(a)(6),  204(c), 
216,  and  section  220  (49  U.S.C.A.  304(a) 
(6),  304(c),  316,  and  320)  and  section 
4  of  the  Administrative  Procedure  Act, 
including  more  specifically  section  4,  (5 
U.S.C.A.  1003),  to  determine  the  lawful¬ 
ness  of  the  regulations  proposed  by  peti¬ 
tioner,  and  whether  the  facts  and  cir¬ 
cumstances  require  or  warrant  the  mak¬ 
ing  of  the  proposed  regulations,  or  other 
regulations  of  similar  purport  applicable 
to  motor  common  carriers  of  passengers 
operating  in  interstate  or  foreign  com¬ 
merce  subject  to  the  Interstate  Com¬ 
merce  Act,  and  for  the  purpose  of  taking 
such  other  and  further  action  as  the 
facts  and  circumstances  may  justify  or 
require. 

It  is  further  ordered.  That  all  motor 
common  carriers  of  passengers  operating 
in  interstate  or  foreign  commerce  within 
the  United  States  and  subject  to  the  In¬ 
terstate  Commerce  Act  be,  and  they 
are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  no  hear¬ 
ings  be  scheduled  for  the  receiving  of 
oral  testimony  unless  need  therefor 
should  later  appear,  but  that  respondents 
or  any  other  interested  person  or  per¬ 
sons  may  participate  in  the  proceeding 
by  submitting  for  consideration  written 
statements  of  facts,  views,  and  argu¬ 
ments  by  filing  with  the  Commission  at 
its  office  in  Washington,  D.C.,  on  or  be¬ 
fore  July  20, 1961, 40  copies  of  such  state¬ 
ment  in  printed,  mimeographed,  or  other 
similar  form.  One  copy  shall  be  signed 
and  verified  as  to  statements  of  fact. 
Replies  to  such  statements  may  be  sub¬ 
mitted  not  later  than  August  10,  1961, 
by  filing  40  copies  with  the  Commission 
in  the  manner  as  stated  for  the  filing 


of  original  statements.  All  such  staf 
ments  and  replies  will  be  consider 
evidence  and  as  a  part  of  the  ? 
the  proceeding.  ^ 

It  is  further  ordered.  That  one  codvm 
each  such  statement  or  reply  receivS  ^ 
the  Commission  be  forwarded  by 
Secretary  of  the  Commission  to  eih  ^ 
the  Commission’s  District  Offices  at  th 
addresses  shown  on  Appendix  B  ^ 
there  maintained  for  public  insp^tiM; 

It  is  further  ordered.  That  the  maS 
in  issue  in  this  proceeding  be,  and 
are  hereby,  scheduled  for  oral  arguiIS 
before  the  Commission  at  10-00  am 
Eastern  Daylight  Saving  Time  AutriS; 
15,  1961,  at  the  offices  of  the  ConS 
Sion,  12th  Street  and  Constitution  Ave 
nue  NW.,  Washington,  D.C.,  and  that 
persons  desiring  to  be  heard  shall  notify 
the  Commission,  in  writing,  at  its  offla 
in  Washington,  D.C.,  of  such  desire  not 
later  than  August  11,  1961,  stating  the 
amount  of  time  desired  for  the  presenta¬ 
tion  of  his  views,  and  whether  he  will 
support  or  oppose  the  adoption  of  the 
proposed  rules  or  similar  rules. 

It  is  further  ordered.  That  the  Bureau 
of  Inquiry  and  Compliance  of  this  Com- 
mission  be,  and  it  is  hereby,  authorized 
to  submit  for  the  record  a  statement  of 
any  facts  in  its  possession  bearing  on  the 
issues  in  this  proceeding. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  served  upon  all  respond¬ 
ents;  that  a  copy  be  delivered  to  the  Di¬ 
rector,  Division  of  the  Federal  Register, 
for  publication  in  the  Federal  Registbi: 
that  copies  be  mailed  to  the  Attorney 
General  of  the  United  States,  to  the  Gov¬ 
ernor  of  each  State,  and  to  the  Public 
Utilities  Commissions  or  similar  regula¬ 
tory  bodies  of  each  State;  and  that  a 
copy  be  posted  in  the  Office  of  the  Secr^ 
tary  of  the  Commission  in  Washington, 
D.C.,  for  public  inspection. 
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By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Appendix  A — Regulation  Proposid  by 

THE  Attorney  General  on  Behalf  o? 

THE  United  States 

Section  1.  No  interstate  motor  carrier 
of  passengers  shall  as  such  operate 
vehicles  on  which  the  seating  of  passen¬ 
gers  is  based  upon  race,  color,  creed,  or 
national  origin. 

Sec.  2.  Every  interstate  motor  carrier 
of  passengers  shall  conspicuously  dis¬ 
play  and  maintain,  in  each  vehicle  which 
it  operates  as  such,  a  plainly  legible  sign 
or  placard  containing  the  statement, 
“All  seats  aboard  this  vehicle  are  by 
law  available  at  all  times  to  any  passen¬ 
gers  without  regard  to  race,  color,  creed, 
or  national  origin.” 


Sec.  3.  No  interstate  motor  carrier  of 
passengers  shall  provide,  maintain  ar¬ 
rangements  for,  utilize,  make  available, 
adhere  to  any  understanding  for  tte 
availability  of,  or  follow  any  practice 
which  includes  the  availability  of,  any 
terminal  facilities  which  are  so  operated, 
arranged  or  maintained  as  to  involve 
any  separation  of  any  portion  thereof 
or  in  the  use  thereof  on  the  basis  of 
race,  color,  creed,  or  national  origin- 


y/ednetday,  June  21.  1961 

e  ..oed  in  this  regulation,  the  words 
JiJSnal  facilities”  include  waiting 
*®SfaSuties.  rest  room  faciUties,  eat- 
^®*iid/or  drinking  facilities,  ticket 
faciUties,  and/or  any  public  spaces 
^Srtenant  thereto  which  are  used  by 
IfSable  to  any  part  of  the  pubUc 
connection  with  the  transportation 
,  J^Qhed  by  an  interstate  motor  carrier 
i?SSers  at  any  regular  stop  in  its 
?pe&s  as  such. 

SK  4  As  used  in  the  preceding  sec¬ 
tion  ’the  word  “separation”  includes, 
among  other  things,  the  display  of  any 
Jls  indicating  that  any  portion  of  the 
Zminal  faciUties  are  separated,  allo¬ 
tted  restricted,  provided,  available. 
^  ’or  otherwise  distinguished,  on  the 
basis  of  race,  color,  creed,  or  national 
origin. 

SEC.  5.  No  interstate  motor  carrier  of 
oasse^ers  shaU  provide,  maintain  ar- 
i^ements  for,  utilize,  make  available, 
adhere  to  any  understanding  for  the 
availabiUty  of.  or  follow  any  practice 
which  includes  the  availability  of,  any 
terminal  faciUties  in  which  there  is  not 
conspicuously  displayed  and  maintained 
so  as  to  be  readily  visible  to  the  public 
a  plainly  legible  sign  or  placard  con¬ 
taining  the  full  text  of  this  regulation. 
Such  sign  or  placard  shall  be  captioned, 
in  large  black  type,  “Ihiblic  Notice:  Re¬ 
quirements  of  Law  for  Terminal  Facili¬ 
ties  at  Stops  of  Interstate  Motor  Carriers 
of  Passengers,  By  Authority  of  the  Inter¬ 
state  Commerce  Commission  of  the 
United  States  Government.” 

Sec.  6.  Nothing  in  this  regulation  shall 
be  construed  to  relieve  any  interstate 
motor  carrier  of  passengers  of  any  of  its 
obligations  as  such  imder  the  Interstate 
Commerce  Act  or  its  certificate  (s)  of 
public  convenience  and  necessity. 

Sec.  7.  Every  interstate  motor  carrier 
of  passengers  shall  report  to  the  Inter¬ 
state  CcHnmerce  Commission,  within 
fifteen  (15)  days  of  its  occurrence,  any 
interference  by  any  person,  municipality, 
county,  paritii,  state,  or  body  politic,  with 
its  ob^rvance  of  the  requirements  of 
law.  Including  this  regulation.  Such  re¬ 
port  shall  include  a  statement  of  the 
actions  that  such  carrier  may  have  taken 
to  eliminate  any  such  interference. 

Appendix  B — ^District  Offices  Where 
Copies  of  Statements  and  Replies 
Will  Be  Available  for  Public  Inspec¬ 
tion 

Boston  8.  Mass. 

14-17  Court  Square.  11th  Floor. 

Bureau  of  Motor  Carriers, 


FEDERAL  REGISTER 

Interstate  Commerce  Commission, 

Martin  E.  Foley,  District  Director. 

New  York  13,  N.T. 

Room  1111,  346  Broadway. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

Thomas  L.  McClelland,  District  Director. 

Philadelphia  6,  Pa. 

800  U.S.  Custom  House  Building,  Second  and 
Chestnut  Streets. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

James  B.  Weber,  District  Director. 

Columbus  15,  Ohio 

236  New  Post  Office  Building,  85  Marconi 
Boulevard. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

Roy  M.  Snetzer,  District  Director. 

Atlanta  8,  Ga. 

680  West  Peachtree  Street  NW. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

William  Addams,  District  Director. 

Nashville  3,  Venn. 

Room  706,  U.S.  Court  House,  801  Broadway. 
Bureau  of  Motor  CEirrlers, 

Interstate  CcHxunerce  Commission, 

Edward  A.  Moynihan,  District  Director. 

Chicago  7,  III. 

852  U.S.  Custom  House  Building,  610  South 
Canal  Street. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

James  J.  Werner,  District  Director. 

Minneapolis  1,  Minn. 

448  Federal  Building  and  Court  House,  110 
South  Fourth  Street. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

W.  E.  Hustleby,  District  Director. 

Kansas  City  6,  Mo. 

1100  Federal  Office  Building,  911  Walnut 
Street. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

H.  Joseph  Simmons,  District  Director. 

Fort  Worth  2,  Tex. 

816  T  &  P  Building. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission. 

Bernard  H.  English,  District  Director. 

Denver  2,  Colo. 

502  Denham  Building. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

Bert  L.  Penn,  District  Director. 

Portland  5,  Oregon 

538  Pittock  Block. 

Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

Frank  E.  Landsburg,  District  Director. 


Son  Francisco  5,  Calif. 

Room  602  Sheldon  Building,  9  First  Street. 
Bureau  of  Motor  Carriers, 

Interstate  Commerce  Commission, 

Marvin  W.  Van  Cleave,  District  Director. 

[P.R.  Doc  61-5796;  FUed,  June  20,  1961; 
8:54  a.m.] 


PRESIDENT'S  COMMITTEE  ON 
EQUAL  EMPLOYMENT  OPPOR¬ 
TUNITY 

[  41  CFR  Ch.  60  ] 

NONDISCRIMINATION  ON  GOVERN¬ 
MENT  CONTRACTS 

^  Continuance  of  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  called  by  the  President’s  Com¬ 
mittee  on  Equal  Employment  Opportun¬ 
ity  on  Jime  15,  1961,  for  the  purpose  of 
permitting  presentation  of  views  respect¬ 
ing  the  proposed  amendments  to  Title 
41,  CFR  by  the  addition  of  a  new  chap¬ 
ter  to  be  designated  as  Chapter  60  has 
been  continued  to  Jiuie  30,  1961. 

Interested  persons  may  submit  data, 
views  or  arguments  concerning  the  pro¬ 
posed  Chapter  before  a  subcommittee 
of  the  President’s  Committee  on  Equal 
Employment  Opportunity  at  10:00  a.m., 
e.d.t.,  of  that  date  at  the  General  Serv¬ 
ices  Administratimi  Auditorium  between 
18th  and  19th  on  F  Street  NW.,  in  Wash¬ 
ington,  D.C.  Such  persons  should  give 
notice  of  their  desire  to  be  heard  on  or 
before  5:00  p.m.  June  28,  1961.  Notice 
should  be  sent  to  Jerry  R.  Holleman, 
Executive  Vice  Chairman,  President’s 
Committee  on  Equal  Employment  Op¬ 
portunity,  Washington,  D.C. 

The  record  of  the  hearing  on  Jime  15, 
1961  will  not  be  closed  until  July  1,  1961 
and  interested  persons  desiring  to  pre¬ 
sent  only  written  data,  views  or  argu¬ 
ments  may  file  the  same  in  quadruplicate 
(original  and  three  copies)  with  the  Ex¬ 
ecutive  Vice  Chairman  until  such  date. 

Dated:  June  16, 1961. 

Jerry  R.  Holleman, 
Executive  Vice  Chairman,  Presi¬ 
dent’s  Committee  on  Equal 
Employment  Opportunity. 

[P.R.  Doc  61-5737;  mied,  June  20,  1961; 
*  8:51  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circ.  670,  1961  Rev.  Supp.  No.  1] 

AMERICAN  MANUFACTURERS 
MUTUAL  INSURANCE  CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

JXTNE  15,  1961. 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approv^  July  30,  1947,  6 
U.S.C.,  secs.  6-13,  as  an  acceptable 
surety  on  Federal  bonds. 

An  underwriting  limitation  of  $482,- 
000.00  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  revi¬ 
sion  of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1962.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accoimts,  Surety  Bonds  Branch, 
Washington  25,  D.C. 

state  in  Which  Incorporated,  Name  of  Corn- 
pany  and  Location  of  Principal  Executive 
Office 

New  York,  American  Manufacturers  Mutual 
Insurance  Company,  Chicago,  Ill. 

[SEALl  Robert  V.  Roosa, 

Under  Secretary 
for  Monetary  Affairs. 

[P.R.  Doc.  61-5733;  Filed,  June  20,  1961; 

8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Doc.  No.  244;  Classification  No.  67] 

ARIZONA 

Small  Tract  Opening 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  Amendment 
No.  17,  dated  April  21,  1961  (26  F.R. 
3653),  I  hereby  open  the  following  de¬ 
scribed  lands,  which  were  classified  by 
Classification  Order  No.  67  of  August 
10,  1959  (24  F.R.  162) ,  for  bid  and  sale  at 
auction  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609,  43  U.S.C. 
682a),  as  amended: 

Gila  and  Salt  River  Meridian 
T.  13  N.,  R.  21  E., 

Sec.  30:  Lots  14  to  141,  Inclusive  (All). 

The  area  contains  128  tracts  which 
will  be  offered  to  the  general  public  in 
the  numerical  sequence  under  Part  3 
beginning  at  10  a.m.  Thursday,  July  27, 
1961. 

The  sale  will  be  held  in  the  Agricul¬ 
ture  Building,  Arizona  State  Pair- 
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grounds,  1826  West  McDowell  Road, 
Phoenix,  Arizona. 

2.  The  lands  are  situated  four  miles 
west  and  one  mile  south  of  Snowflake, 
Arizona  and  17  miles  north  of  Show  Low 
and  the  Junction  of  Highways  60  and 
173.  Highway  77  lies  four  miles  east 
of  the  subject  lands.  A  County  graded 
connecting  road  between  Snowflake  and 
Aripine  runs  one  mile  north  of  the  sub¬ 
ject  lands. 

These  lots  are  not  individually  sur¬ 
veyed  but  the  survey  records  show  that 
brass  capped  survey  markers  are  located 
on  each  section  and  quarter  corner 
around  section  30.  It  will  be  the  pur¬ 
chasers’  responsibility  to  have  the  indi¬ 
vidual  lots  identified  by  private  surveys. 
The  appraised  value  compensates  for  the 
imsurveyed  condition  of  the  individual 
lots. 

These  lands  lie  on  the  north  foothill 
slope  of  the  White  Mountains  which  is 
a  large  timber-covered  mountain  range 
in  East-Central  Arizona.  The  majority 
of  this  moimtain  range  is  embraced 
either  in  the  White  Mountain  Indian 
Reservation  or  the  Sitgreaves  National 
Forest.  The  subject  lands  lie  approxi¬ 
mately  two  miles  outside  of  the  Forest 
boundary  and  have  no  timber  of  com¬ 
mercial  value  although  there  are  nu¬ 
merous  scattered  clumps  of  scrubby  pin¬ 
ion  and  juniper  trees  which  add  much 
to  the  aesthetic  value. 

The  topography  of  these  lands  varies 
from  nearly  flat  to  gently  sloping  and 
rolling,  and  only  in  small  areas  is  it  con¬ 
sidered  slightly  broken.  The  soils  of  the 
subject  lands  are  primarily  sandy, 
gravelly  loam,  with  a  good  cover  of 
grama  grass  and  other  vegetation. 

At  an  altitude  of  5,650  feet,  this  area 
has  relatively  cold  winters  and  cool 
summers.  The  annual  precipitation  is 
approximately  fifteen  inches  with  an 
average  of  20.7  inches  of  snowfall  per 
year.  The  area  has  a  growing  season  of 
approximately  132  days.  There  are  no 
domestic  utilities  available  now  on  the 
subject  lands,  but  electricity,  water  and 
telephone  service  can  be  made  available 
from  a  relatively  short  distance.  It  is 
probable  that  domestic  water  can  be  de¬ 
veloped  in  the  area  nearly  any  place  a 
well  is  desired. 

3.  Lots  14  to  141  will  be  offered  as 
approximately  5-acre  tracts.  Unofficial 
plats  showing  the  location  of  each  lot 
and  also  their  relationship  to  adjoining 
lands  may  be  secured  from  the  Man¬ 
ager,  U.S.  Land  Office,  Bureau  of  Land 
Managament,  P.O.  Box  148,  Phoenix, 
Arizona. 

The  tracts  will  be  subject  to  existing 
rights-of-way  and  to  rights-of-way  33 
feet  in  width  on  each  side  of  every  sec¬ 
tion  line  and  on  each  side  of  every  quar¬ 
ter  and  sixteenth  section  lines,  for  roads 
and  utilities.  The  minerals  will  be  re¬ 
served  to  the  United  States. 

The  Lot  numbers,  size  of  each  Lot,  and 
sides  affected  by  the  33-feet  right-of- 


way,  and  appraised  value  are  shown «« 
the  table  below ;  ^ 


Subdivision 
(Lot  No.) 


14.. . 

15.. . 

16.. . 

17.. . 

18.. . 

19.. . 

20.. . 
21... 
22... 

23.. . 

24.. . 

25.. . 

26.. . 

27.. . 

28.. . 

29.. . 

30.. . 

31.. . 

32.. . 

33.. . 

34.. . 

35.. . 

36.. . 

37.. . 

38.. . 

39.. . 

40.. . 

41.. . 

42.. . 

43.. . 

44.. . 

45.. . 

46.. . 

47.. . 

48.. . 

49.. . 

50.. . 

51.. . 

52.. . 

53.. . 

54.. . 

55.. . 

56.. . 

57.. . 

58.. . 

59.. . 

60.. . 
61.. 
62.. 

63.. 

64.. 

65.. 

66.. 

67.. 

68.. 

69.. 

70.. 

71.. 

72.. 

73.. 

74.. 

75.. 

76.. 

77.. 

78.. 

79.. 

80.. 
81.. 
82.. 

83.. 

84.. 

85.. 

86.. 

87.. 

88.. 

89.. 

90.. 

91.. 
92 

93.. 

94.. 

95.. 

66.. 

97.. 

98.. 

99.. 
100. 
101. 
102. 

103. 

104. 

105. 

106. 
107. 


Acres 


5.00 
6.00 
5.00 
6. 01 
6.01 
6.01 
5.01 

5. 10 

6.10 
6.11 

5.11 
5.08 
6.08 
5.08 
6.08 
5.00 
5.00 
5.00 
5.01 
6.01 
6.10 
6.10 
6.08 
5.08 
5.08 
5.08 

5. 10 

6. 10 
5.01 
5.01 
6.00 
6.00 
6.18 

5.16 

5.17 

5. 16 
5.20 

6.18 

5.14 

6.12 

5.12 

5.13 

5.18 

5.19 

5.15 

5.17 

5.16 

5.18 

5.18 

5.16 

5.17 

5.15 

5.19 

5.18 

6.13 
5.12 

5.12 

5.13 

5.18 

5.19 

6.15 

5.17 

5.16 

5.18 
5.00 
6.00 

4.98 

4.99 
5.00 
5. 00 
5.  (H) 
4. 97 

4. 97 
5.00 
5.  (Ht 
5. 00 
4. 99 

4.98 
5.00 
5.  (X) 

4.99 
5.00 

4.98 

4.99 
5.00 
5.00 
5.00 
4. 97 

4. 97 
5.00 
5.00 
5.00 

4.98 
4.98 


Sides  with  R/w 
reservation 


Apmiaed 

Whie 


North  and  East 

North . 

North  and  W^‘ 
North  and  East 

North . . 

— do . ly 

North  and  West. 
North  and  East 

North . ; 

- do . . 

North  and  West 
North  and  East 

North . I 

North  and  West 

West . 

East . 

- do . 

W'est . 

East . 

West . 

East . 

West . 

East . 

West . 

West  and  South. 
East  and  South. 
West  and  South. 
East  and  South. 
West  and  South. 
East  and  South. 
West  and  South. 
East  and  South. 
North  and  East. 
North  and  West 
North  and  East. 
North  and  West 
North  and  East 
North  and  West 
North  and  East 
North  and  West 

West . . 

East . . 

West . . 

East . . 

W'est . . 

East . . 

W'est . 

East . 

. do . 

West . 

East . 

West . 

East . 

West . 

East . 

West . 

West  and  South 
East  and  South. 
West  and  South 
East  and  South. 
West  and  South. 
East  and  South. 
West  and  South. 
East  and  South. 
North  and  East. 
North  and  West 
North  and  East. 
North  and  West 
North  and  East. 
North  and  West. 
North  and  East. 
North  and  West. 

West . 

East . 

West . 

East . . . 

West . 

East . 

West . 

East . . 

. do . . 

West . 

East . . 

West . 

East . 

West . - 

East . 

West . 

South  and  West 
South  and  East- 
South  and  West. 
South  and  East 
South  and  West 
Soutli  and  East. 


(iW 

idO 

soe 

ao 

ao 

ao 

ao 

ao 

ao 


ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 


ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 

ao 
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Subdivision 
(Lot  No.) 


106. 

lOO. 

no. 

Hi. 

112. 

113. 

114. 

115. 

116. 

117. 

118. 

119. 

120. 
121. 
122. 

123. 

124. 

125. 

126. 

127. 

128. 

129. 

130. 

131. 

132. 

133. 

134. 

135. 

136. 

137. 

138. 

139. 

140. 

141. 


Acres 

Sides  with  R/W 
reservation 

Appraised 

value 

minimum 

bid 

5.00 

South  and  West. 

$500 

4.99 

South  and  East. 

500 

5.00 

North  and  East. 

500 

4.99 

North  and  West. 

500 

5.06 

North  and  East. 

500 

5.06 

North  and  West. 

500 

5.00 

North  and  East. 

.500 

5.00 

North  and  West. 

.500 

5.00 

North  and  East. 

.500 

4.97 

North  and  West. 

.500 

4.97 

W'cst . 

.500 

5.00 

East..^ . 

.500 

5.00 

Wcst..?^ . 

.500 

5.00 

East . 

.500 

5.06 

West . 

.500 

.5.06 

East . 

.500 

4.99 

West . — 

.500 

5.00 

East . 

.500 

5.00 

. do . 

500 

.5.00 

South . 

.500 

5.00 

South  and  West. 

.500 

5.07 

South  and  East 

.500 

5.07 

South . 

500 

5.07 

. do. . 

.500 

5.07 

South  and  West. 

.500 

5.00 

South  and  East. 

.500 

5.00 

South . 

.500 

5.00 

. do . 

500 

5.00 

South  and  West. 

.500 

5.00 

South  and  East. 

.500 

5.00 

South . 

.5(K) 

4.97 

West . . . 

.5(K) 

4.97 

South  and  West- 

.500 

5.00 

South  and  East. 

.500 

4.  Bids  may  be  made  personally  by  the 
applicant  or  his  agent  at  the  sale,  or 
may  be  mailed.  Bids  sent  by  mail  will  be 
considered  only  if  received  at  the  Arizona 
Land  Office,  Buieau  of  Land  Manage- 
mmt,  P.O.  Box  148,  Phoenix,  Arizona, 
prior  to  3:00  p.m.,  July  21,  1961.  No 
sealed  bid  will  be  accepted  if  it  is  less 
than  the  appraised  value  of  the  tract. 
No  oral  bid  will  be  accepted  if  it  is  less 
than  $10.00  higher  than  the  highest 
mailed  bid,  or,  if  there  be  none,  if  it  be 
less  than  the  appraised  value  of  the 
tract.  All  bids  must  be  in  units  of  $10.00. 

5.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  purchase  a  tract  at 
the  sale. 

6.  Bids  sent  by  mail  must  be  made 
by  submitting  a  properly  completed 
Small  Tract  Auction  Application  to  Pur¬ 
chase,  copies  of  which  may  be  obtained 
from  the  Manager,  U.S.  Land  Office,  P.O. 
Box  148,  Phoenix,  Arizona.  Each  bid 
sent  by  mail  must  clearly  show  (a)  the 
name  and  post  office  address  of  the  bid¬ 
der,  (b)  Classification  No.  67,  and  (c) 
the  Lot  Number  of  the  tract  for  which 
the  bid  is  made.  Each  bid  must  be  ac- 
Mmpanied  by  the  full  amount  of  the  bid 
in  the  form  of  cash,  certified  or  cashier’s 
check,  post  office  money  order,  or  bank 
draft  made  payable  to  Bureau  of  Land 
Management.  Each  bid  must  be  enclosed 
in  a  separate  envelope,  but  payment  need 
only  accompany  the  highest  bid,  pro¬ 
vided  all  other  bids  designate  the  enve¬ 
lope  containing  the  payment.  Each  en¬ 
velope  must  carry  on  its  reverse  the 
following  information  and  nothing  else : 
(a)  “Classification  No.  67.”  (b)  The 
number  of  the  Lot  for  which  the  bid  is 
made.  Bids  which  are  not  filed  in  ac¬ 
cordance  with  the  above  instructions 
will  be  rejected. 


7.  Each  tract  will  awarded  to  the 
highest  qualified  bidder.  If  the  highest 
bid  is  oral,  the  bidder  will  be  required 
to  make  payment  for  the  tract  at  the 
close  of  bidding,  and  a  personal  check 
will  be  acceptable  for  that  purpose.  Any 
person  who  is  declared  high  bidder  for 
any  tract  will  be  disqualified  for  con¬ 
sideration  for  other  tracts  at  the  sale. 
High  mailed  bids  will  become  the  open¬ 
ing  bid  at  the  auction.  All  imsuccessful 
bids  will  be  returned  promptly  after  the 
auction. 

8.  Any  tracts  not  sold  when  offered  in 
the  course  of  bidding  and  on  which  no 
qualifying  mailed  bid  has  been  received, 
will  be  offered  at  public  auction  upon  the 
motion  of  any  qualified  bidder  beginning 
at  10:00  a.m.,  on  August  28,  1961,  in  the 
U.S.  Land  Office,  Room  3204  (Third 
Floor) ,  Federal  Building,  230  North  First 
Avenue,  Phoenix  25,  Arizona.  The  re¬ 
maining  tracts  will  continue  subject  to 
nomination  and  auction  at  that  address 
between  the  hours  of  10:00  a.m.  and  3:00 
p.m.,  Mondays  through  Fridays  (except 
holidays)  until  all  tracts  are  sold  or  until 
the  auction  is  declared  closed  by  the 
Manager,  U.S.  Land  Office.  Sealed  bids 
may  be  made  for  these  remaining  tracts. 
Any  such  bid  submitted  must  be  made  in 
accordance  with  the  conditions  set  forth 
in  Paragraph  6.  (The  deadline  date  im¬ 
posed  on  the  filing  of  sealed  bids  in  Para¬ 
graph  4  will  not  apply  to  sealed  bids  for 
these  remaining  tracts.)  Tracts  nomi¬ 
nated  by  sealed  bid  will  be  offered  for 
auction  as  soon  as  possible. 

9.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager,  U.S. 
Land  Office,  P.O,  Box  148,  Phoenix,  Ari¬ 
zona. 


Dated:  Jime  12,  1961. 

Raymond  C.  Cleghorn, 
Acting  State  Director. 

(FR.  Doc.  61-5652;  Filed,  June  20,  1961; 
8:45  a.m.] 


I  Classification  No.  58;  Offer  No.  17] 

NEW  MEXICO 
Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated 
April  21,  1954,  (19  FR.  2473),  I  hereby 
offer  the  small  tracts  described  below  for 
public  sale  under  the  Small  Tract  Act  of 
June  1,  1938,  (52  Stat.  609;  43  U.S.C. 
682a),  as  amended. 

2.  The  subject  parcels  are  located  on 
the  east  side  of  the  small  town  of  Malja- 
mar.  New  Mexico.  The  land  is  level  to 
gently  sloping.  The  soils  are  sandy  with 
a  sparse  cover  of  semi-desert  vegetation 
composed  of  mesquite,  scattered  desert 
shrubs  and  grasses.  The  elevation  is 
4100  feet  above  mean  sea  level  and  the 
climate  is  semi-arid  and  mild  with  a 
mean  annual  temperature  of  60°  and  re¬ 
corded  extremes  of  107°  arid  —10°.  The 
average  annual  precipitation  is  14  inches. 
Electric  power,  gas,  and  water  are 
readily  available.  Maljamar  and  Lov- 
ington  (Pop.  1600),  26  miles  east,  afford 
religious,  school,  medical,  shopping,  and 
recreational  facilities. 

3.  The  tracts  vary  in  size  as  shown 
below.  A  33-foot  right-of-way  for 
streets,  roads,  and  public  utilities  will 
be  reserved  on  the  side,  or  sides,  as  shown 
below.  All  minerals  are  reserved  to  the 
United  States. 


New  Mexico  Principal  Meridian 
T.  17  S.,  R.  32  E.,  Sec.  10 


Tract 

Description 

Acres 

Right-of-way  Boimdary 

Appraised 

value 

1 

NEJiNEHNEJiNWK . . 

2.5 

East  and  North . . . . 

$200 

2 

SW}4NE)iNE)iNWJ4 . 

2.5 

South _ _ _ 

200 

3 

SEHNEJ4NEJiNW)4 . 

2.5 

East  and  South.- _ _  _  .  .  .. 

200 

4 

NEJiSEHNEJiNW')^ . 

2.5 

Ea.st  and  North 

200 

5 

NW'JiSEJiNEJiNWJi . 

2.5 

West  and  North. _ _  _ _  .  . 

•  200 

6 

NEJiSWMNEMNWJi . 

2.5 

East  and  North-. _  ... _ 

200 

7 

Lot  1 . . . . . 

2.5 

East  and  North--  _ _ _  _.  .. 

200 

8 

Lot  2 _ _ _ _ 

1.25 

150 

9 

Lot  .5 . 

1.25 

150 

10 

Lot  6 . 

2.5 

East  and  South... _ 

200 

11 

SE^SW)4NEJiNW)i . 

2.5 

East  and  South _ _  .  . 

175 

12 

SW)iSEMNEJ4NWJi . 

2.5 

West  and  South 

200 

13 

SEJ^SEJ^NEJ^NWJi . 

2.5 

East  and  South _ 

200 

14 

NEl^NEi^SEJ^NWJi . 

2.5 

East  and  North _ 

200 

15 

NWMNEJiSEliNWK . 

2.5 

W'est  and  North.. _ _ _ 

200 

16 

NE}<iNW^8EJiNW)4 . 

2.5 

East  and  North _ _ _ _ _ 

200 

17 

NW»<iNWJ4SE>iNW)i . 

2.5 

West  and  North _ _ _  _ 

200 

18 

SWJiNWJ^SEKNWJi . 

2.5 

West  and  South _ 

200 

19 

SEHNW}iSE>4NW>4 . 

2.5 

East  and  South _ _ _ 

200 

20 

SWJiNEJiSEKNW}^ . 

2.5 

West  and  South _ _ 

200 

21 

SE»4NE}4SEMNW'Ji . 

2.5 

East  and  South . . . 

200 

22 

NE)iSE}4SE)iNWK . 

2.  5 

East  and  North _ .  _  - 

200 

23 

NWJiSEJiSE)4NW)i . 

2.' 5 

West  and  North _ 

200 

24 

NE>4SWJiSEi<N4VJ< . 

2.5 

East  and  North _ _  . 

200 

25 

NW^SW)iSE)iNWM . 

2.5 

West  and  North _ _ 

200 

26 

SWKSWJ^SEJiNWK. . 

2.5 

West  and  South _ _ _ _ 

200 

27 

SEtiSW)iSE)4NWi4 . 

2.5 

East  and  South. _ _  . 

200 

28 

SW)iSE)4SEtiNW;4 . 

2.5 

West  and  South _ _ 

200 

29 

SE>4SE>^SE)iNW>^ . 

2.5 

East  and  South.  _ _ _ _ _ 

200 

4,  The  above-described  tracts  will  be  sonally  by  the  bidder  or  his  agent  at  the 
sold  at  public  auction  at  a  public  sale  to  sale  or  may  be  mailed.  Bids  sent  by 
be  held  at  Bureau  of  Land  Management,  mail  will  be  considered  only  if  received 
Greer  Building,  113  Washington  Avenue,  at  the  New  Mexico  Bureau  of  Land 
Santa  Fe,  New  Mexico,  at  10:30  a.m..  Management  Office  prior  to  10:00  a.m., 
July  12,  1961.  Bids  may  be  made  per-  July  11,  1961.  See  mailing  address  be- 
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NOTICES 


low.  Sealed  bids  will  be  opened  in  the 
presence  of  the  public  at  the  date  and 
hour  of  the  sale.  No  sealed  bid  will  be 
accepted  if  it  is  less  than  the  appraised 
value  of  the  tract  and  any  increments 
must  be  in  units  of  $10.  Oral  bidding 
will  be  in  increments  to  be  announced  at 
the'  sale.  See  Paragraph  3  above  for 
appraised  values. 

5.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  purchase  a  tract  at 
the  sale  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man¬ 
agement  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  Each  bid  sent  by  mail  must  clearly 
show  (a)  the  name  and  post  oflBce  ad¬ 
dress  of  the  bidder,  (b)  Offer  No.  17, 
and  (c)  the  land  description  of  the  tract 
for  which  the  bid  is  made,  described  in 
accordance  with  Paragraph  3  of  this 
order.  Each  bid  must  be  accompanied 
by  the  full  amount  bid  in  the  form  of  a 
certified  or  cashier’s  check,  post  office 
money  order,  or  bank  draft  made  payable 
to  the  Bureau  of  Land  Management. 
Each  bid  must  be  enclosed  in  a  separate 
envelope  but  payment  need  accompany 
only  the  highest  bid,  providing  all  other 
bids  designate  the  envelope  containing 
the  payment.  Each  envelope  must 
carry  on  its  reverse  the  following  in¬ 
formation  and  nothing  else:  (a)  Offer 
No.  17,  July  12,  1961,  (b)  the  description 
of  the  tract  for  which  the  bid  is  made, 
described  in  accordance  with  Paragraph 
3  of  this  order. 

7.  Each  tract  will  be  awarded  to  the 
highest  qualified  bidder.  If  the  highest 
bid  is  oral,  the  bidder  will  be  required 
to  make  payment  for  the  tract  at  the 
close  of  bidding  and  a  personal  check  will 
be  acceptable  for  that  purpose.  Any 
person  who  is  declared  high  bidder  for 
any  tract  will  automatically  be  dis¬ 
qualified  from  consideration  for  other 
tracts  at  the  sale. 

8.  All  lots  not  sold  on  July  12,  1961, 
will  be  offered  for  sale  at  10:30  a.m.,  on 
the  following  Wednesday  at  the  Santa 
Fe  Land  Office,  Greer  Building,  Santa 
Fe,  New  Mexico,  for  a  one-hour  period; 
then,  sale  will  be  adjourned  at  11:30 
ajn.  until  10:30  a.m.  on  succeeding 
Wednesdays  for  additional  one-hour 
periods  (10:30  ajn.-ll:30  a.m.)  imtil  all 
the  lots  are  sold  or  until  the  termination 
date  of  the  sale,  December  13,  1961. 

.Bids  may  be  made  personally  by  an  in¬ 
dividual  or  his  agent  at  the  sale  or  by 
mail.  Bids  sent  by.  mail  will  be  con¬ 
sidered  at  a  sale  session  only  if  received 
at  the  Santa  Fe  Land  Office  prior  to 
10:00  a.m.,  of  the  day  on  which  that 
session  is  held.  At  each  sale  session, 
those  lots  will  be  offered  for  which  timely 
filed  sealed  bids  have  been  received  or 
for  which  nominations  are  made  by  oral 
bidders  present  at  the  sale,  to  the  extent 
that  time  permits  their  offer.  Late  filed 
sealed  bids  and  sealed  bids  not  reached 
for  consideration  at  one  session  will  be 
held  for  consideration  at  succeeding 
scheduled  sessions. 

9.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 


ment,  Post  Office  Box  1251,  Santa  Fe, 
New  Mexico. 

Chesley  P.  Seely, 
State  Director. 

June  12, 1961. 

[PJl.  Doc.  61-5713:  Piled,  June  20,  1961; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
GILA  NATIONAL  FOREST 

Removal  of  Trespassing  Horses 

Whereas  a  number  of  horses  are  tres¬ 
passing  and  grazing  on  the  Cave  Creek, 
Mineral  Creek  and  Kingston  Allotments 
on  the  Black  Range  Ranger  District  of 
the  Gila  National  Forest,  in  Sierra 
County,  State  of  New  Mexico;  and 

Whereas  these  horses  are  consuming 
forage  needed  for  permitted  livestock, 
are  causing  extra  expense  to  established 
permittees,  and  are  injuring  national 
forest  lands; 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Act  of  June  4,  1897  (30 
Stat.  35;  16  U.S.C.  551),  and  the  Act  of 
February  1,  1905  (33  Stat.  628;  16  U.S.C. 
472) ,  the  following  order  is  issued  for  the 
occupancy,  use,  protection,  and  admin¬ 
istration  of  land  in  the  Cave  Creek,  Min¬ 
eral  Creek  and  Kingston  Allotments 
in  the  Gila  National  Forest: 

Temporary  closure  from  livestock 
grazing,  (a)  The  area  designated  below 
is  hereby  closed  for  the  period  July  1, 
1961,  to  November  30,  1961,  to  grazing 
by  horses  excepting  those  that  are  law¬ 
fully  grazing  on  or  crossing  land  in  such 
area  pursuant  to  the  regulations  of  the 
Secretary  of  Agriculture,  or  that  are 
used  in  connection  with  operations  au¬ 
thorized  by  such  regulations,  or  that  are 
used  as  riding,  pack  or  draft  animals 
by  persons  traveling  over  such  land. 

The  area  covered  by  this  order  includes 
all  national-forest  land  in  that  portion 
of  the  Gila  National  Forest  described  as 
follows: 

Beginning  at  the  section  corner  com¬ 
mon  to  Sections  16, 17, 20  and  21,  T.  16  S, 
R.  8  W,,  thence  west  along  the  Kingston 
Allotment  boundary  fence  to  Emory 
Pass;  thence  north  and  east  along  the 
Kingston  Allotment  boundary  where  it 
joins  the  Cave  Creek  Allotment  fence; 
thence  north  along  the  Black  Range  Di¬ 
vide  and  the  Cave  Creek  Allotment 
boundary  to  Mimbres  Lake  and  the  Her- 
mosa  Allotment  boundary  fence;  thence 
east  along  the  Cave  Creek  north  bound¬ 
ary  fence  to  the  national-forest  bound¬ 
ary;  thence  south  along  the  national- 
forest  boundary  to  the  point  of  begin¬ 
ning,  including  all  of  the  Cave  Creek, 
Mineral  Creek  and  Kingston  Grazing 
Allotments. 

(b)  Officers  of  the  United  States  For¬ 
est  Service  are  hereby  authorized  to  dis¬ 
pose  of,  in  the  most  humane  manner,  all 
horses  found  trespassing  or  grazing  in 
violation  of  this  order. 

(c)  Fifteen  days’  notice  of  intention 
to  dispose  of  such  horses  shall  be  given 


by  posting  notices  in  pubUc  places  a,  . 
vertising  in  a  newspaper  of 
culation  in  the  locality  in  whichS!<S' 

National  Forest  is  located. 

Done  at  Washington,  D.C  thi, 
day  of  June  1961.  Witness  my  S  oS 
seal  of  the  Department  of  AgriwSIre^ 

Frank  J.  Welch 
Assistant  Secretam 

[P.R.  Doc.  61-5738;  Piled,  June  20 
8:51  a.m.]  ’ 


Office  of  the  Secretory 
COLORADO 

Designation  of  Area  for  Production 
Emergency  Loons 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2(») 
of  Public  Law  38,  81st  Congress  (u 
U.S.C.  1148a-2(a)),  as  amended,  it  has 
been  determined  that  in  the  foltowtag 
counties  in  the  State  of  Colorado  a 
duction  disaster  has  caused  a  need  ior 
agricultural  credit  not  readily  avaflahje 
from  commercial  ban^,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Colorado 

Bent.  Prowers. 

(Jrowley.  Pueblo. 

Otero. 

Pursuant  to  the  authority  set  fvth 
above,  production  emergency  loc^  vi 
not  be  made  in  the  above-named  eountin 
after  June  30,  1962,  except  to  appUeants 
who  previously  received  such  awdsfainA. 
and  who  can  qualify  under  established 
policies  and  procedures.  ' 

Done  at  Washington,  D.C.,  this  15th 
day  of  June  1961. 

Orville  L.  FSeexar, 
Secretam. 

[P.R.  Doc.  61-5721;  Piled,  June  20,  1961; 
8:49  a.m.] 


KANSAS  AND  OKLAHOMA 

Designation  of  Areas  for  Production 
Emergency  Loans 

For  the  purpose  of  making  productun 
emergency  loans  pursuant  to  section 
2(a)  of  Public  Law  38,  81st  Congress  (U 
U.S.C.  1148a-2(a)),  as  amended,  it  hu 
been  determined  that  in  the  following 
counties  in  the  States  of  Kansas  and 
Oklahoma  a  production  disaster  has 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banb, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

Kansas 

Sherman.  Thomas. 

Oklahoma 

Wagoner. 

Pursuant  to  the  authority  set  fortt 
above,  production  emergency  loans  wiU 
not  be  made  in  the  above-named  coun¬ 
ties  after  December  31,  1961,  eiceirt  to 
applicants  who  previously  received  sm 
assistance  and  who  can  qualify 
established  policies  and  procedures. 


y^ednesday,  June  21,  1961 

Done  at  Washington,  D.C.,  this  15th 
day  of  June  1961. 

Orville  L.  Freeman, 

Secretary. 

,«p  Doc  61-5744;  Piled.  June  20,  1961; 
8:51  a.m.] 


department  of  commerce 

Bureau  of  Foreign  Comnierce 

[File  No.  38-3] 

hydrocarbon  research,  INC. 

Temporary  Consent  Order 

In  the  matter  of  Hydrocarbon  Re¬ 
search,  Inc.,  115  Broadway,  New  York  6, 
New  York,  respondent.  File  38-3. 

An  investigation  having  been  insti¬ 
tuted  by  the  Investigation  Staff,  Bureau 
of  Foreign  Commerce,  into  the  possible 
unauthorized  use  by  respondent  Hydro¬ 
carbon  Research,  Inc.,  of  unpublished 
teiWcal  data  of  United  States  origin  in 
the  design,  construction  and  operation 
of  an  oil  refining  and  petrochemical 
plant  in  a  Soviet  bloc  country;  and  upon 
due  notice  to  the  respondent  a  hearing 
having  been  held  pursuant  to  §  382.11 
of  the  Export  Regulations  before  the 
Compliance  Commissioner;  and  the  re¬ 
spondent  and  the  Investigation  Staff 
having  consented  to  the  issuance  of  the 
following  Order;  and  the  Compliance 
Commissioner  being  fully  advised  in  the 
premises  and  having  recommended  that 
the  said  proposed  Order  be  entered;  and 
the  undersigned  having  concluded  that 
it  is  in  the  public  interest  and  necessary 
to  achieve  effective  enforcement  of  the 
law  that  such  an  Order  be  entered,  it  is 
ordered  as  follows: 

(1)  Hydrocarbon  Research,  Inc.,  its 
officers,  directors,  agents,  and  employees, 
as  well  as  Hydrocarbon  Mineraloel, 
Qjn.b.H.,  Duesseldorf,  Germany,  and 
Hydrocarbon  Engineering,  S.a.r.l.,  Paris, 
Prance,  their  officers,  directors,  agents 
and  employees,  as  well  as  any  other  per¬ 
son,  firm,  corporation  or  business  organ¬ 
ization  with  which  respondent  may  be 
now  or  hereafter  related  by  ownership, 
affiliation  or  control,  whether  located  in 
the  United  States  or  abroad,  shall  sub¬ 
mit  to  the  Bureau  of  Foreign  Commerce 
full  and  complete  documentation  of  the 
transaction  and  obtain  the  Bureau’s 
spwific  written  authorization  therefor, 
prior  to  engaging  in  any  manner,  form 
or  capacity  in  any  transaction  which 
may  involve,  directly  or  indirectly,  the 
exportation  from  the  United  States,  or 
the  re-exportation  from  another  desti¬ 
nation  following  exportation  from  the 
United  States,  to  the  Sino-Soviet  bloc 
(including  Poland)  or  Cuba  of  any  com¬ 
modity  or  of  any  published  or  unpub¬ 
lished  technical  data  of  U.S.  origin  or 
product  thereof,  as  defined  in  the  Export 
Regulations. 

(2)  No*  person,  firm,  corporation  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  without 
.prior  disclosure  of  the  facts  to,  and 
gJecilic  written  authorization  from,  the 
Bureau  of  Foreign  Commerce,  shall 
knowingly,  directly  or  indirectly,  in  any 
manner,  form  or  capacity,  participate  in 
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any  transaction  within  the  scope  of 
paragraph  (1)  of  this  Order  in  which 
the  respondent,  its  related  persons  or 
firms  are  involved. 

(3)  This  Order  shall  take  effect  forth¬ 
with  and  shall  remain  in  effect  for  a 
period  of  ninety  (90)  days  from  the  date 
hereof,  unless  sooner  vacated,  and  may 
upon  ten  (10)  days  notice  to  the  re¬ 
spondent  and  upon  good  cause  shown 
be  extended  for  a  comparable  term. 

(4)  A  certified  copy  of  this  Order  shall 
be  served  upon  the  respondent  and  the 
named  related  firms. 

Dated:  June  15,  1961. 

Frank  W.  Sheaffer, 

Director, 

Office  of  Export  Supply. 

[F.R.  Doc.  61-5692;  Filed,  J\ine  20,  1961; 

8:45  a.m.] 


Federal  Maritime  Board 
ALASKA  STEAMSHIP  CO. 

Notice  of  Tentative  Findings  Justifying 

Continuance  of  Bareboat  Charter 

Covering  3  Cl— M— AVI  Type  Gov¬ 
ernment-Owned  Vessels 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Maritime  Board  has  tentatively 
foimd,  in  accordance  with  section  5(e) 
(1) ,  Merchant  Ship  Sales  Act  of  1946,  as 
amended,  that  conditions  exist  justifying 
the  continuance  of  the  bareboat  char¬ 
ters  covering  the  Government-owned 
Cl-M-AVl  type  vessels  “Coastal  Mon¬ 
arch”,  “Coastal  Nomad”,  and  “Coastal 
Rambler”,  presently  under  charter  to 
Alaska  Steamship  Company,  which  were 
due  for  annual  review  on  or  about  June 
30,  1961. 

Any  interested  person  may  request  a 
hearing  with  respect  to  the  Board’s  find¬ 
ings  by  filing  written  objections,  in  tripli¬ 
cate,  stating  the  reasons  therefor,  with 
the  Secretary,  Federal  Maritime  Board, 
Washington  25,  D.C.,  by  close  of  busi¬ 
ness  on  June  30, 1961. 

The  findings  will  become  final  if  no 
objection  thereto  or  no  request  for  a 
hearing  is  received. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  June  16, 1961. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  61-5745;  Filed,  June  20,  1961; 

8:51  a.m.] 


UNITED  STATES  LINES  CO.  ET  AL.‘ 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

Agreement  Numbered  8635,  between 
United  States  Lines  Company  (American 
Pioneer  Line) ,  Pacific  Far  East  Line,  Inc. 
and  Pacific  Micronesian  Line,  Inc., 
covers  a  through  billing  arrangement  in 
the  trade  from  Baltimore,  Boston, 
Charleston,  Newport  News,  New  York, 
Norfolk,  Philadelphia,  and  Savannah  to 


5535 

the  Mariana,  Marshall  and  Caroline  Is¬ 
lands,  with  transshipment  at  ports  in 
Japan  and  Agana,  Guam. 

Agreement  Numbered  8061-8,  between 
American  President  Lines,  Ltd.,  Lykes 
Bros._  Steamship  Co.,  Inc.,  Isthmian 
Lines,  Inc.,  Mitsui  Steamship  Company, 
Ltd.,  Prince  Line,  Ltd.,  N.V.  Stoomvaart 
Maatschappij  “Nederland”,  Koninklykes 
Rotterdamsche  Lloyd,  N.V.,  Kawasaki 
Kisen  Kaisha,  Ltd.,  Compagnie  Maritime 
des  Chargeurs  Reunis,  and  the  carriers 
comprising  the  Barber -Fem-Ville  Lines, 
Blue  Funnel  Line  and  A.P.  Moller- 
Maersk  Line  joint  services,  modifies  ap¬ 
proved  Agreement  Numbered  8061,  as 
amended,  which  covers  an  arrangement 
for  the  apportionment  of  the  carriage 
of  all  rubber  originating  in  Siam  (except 
Bangkok  local  rubber)  destined  to  U.S. 
Atlantic  and  Gulf  ports,  whether  loaded 
direct  at  Siam  ports  or  transhipped  by 
road,  rail  or  otherwise,  to  vessels  of  the 
carriers  at  ports  in  Malaya,  Kohsichang 
or  Bangkok.  The  purpose  of  this  modifi¬ 
cation  is  to  provide  for  (1)  substitution 
of  Compagnie  Maritime  des  Chargeurs 
Reunis  for  Compagnie  de  Transport 
Oceaniques  as  a  party  to  the  agreement; 
(2)  change  in  the  participation  of  the 
carriers  comprising  the  Blue  Funnel  Line 
joint  service  by  deleting  Nederlandsche 
Stoomvaart  Maatschappij  “Oceaan”  as 
a  joint  service  party  as  provided  by  modi¬ 
fication  of  that  joint  service  Agreement 
Numbered  7568-2,  approved  Aiigust  18, 
1960;  (3)  for  the  withdrawal  of  N.V. 
Nederlandsche-Amerikaansche  Stoom¬ 
vaart  Maatschappij  “Holland-Amerika 
Lijn”,  and  the  carriers  comprising  the 
Marchessini  Lines  joint  service  as  parties 
to  Agreement  Number  8061,  as  amended, 
because  of  the  withdrawal  of  such  car¬ 
riers  from  membership  in  the  Siam/New 
York  Conference;  and  (4)  the  revision  of 
the  percentage  participation  of  the  par¬ 
ties  to  the  agreement  in  the  carriage  of 
rubber  as  a  result  of  the  withdrawal  of 
Marchessini  Lines. 

Agreement  Numbered  8302-1,  between 
Peninsular  &  Oriental  Steam  Navigation 
Co.  and  Orient  Steam  Navigation  Co., 
Ltd.,  modifies  approved  Agreement  Num¬ 
bered  8302,  which  covers  an  arrangement 
for  the  coordination  of  sailings  of  the 
passenger  and  cargo  services  of  the  par¬ 
ties  in  the  trade  between  Pacific  Coast 
ports  of  the  United  States  and  Hawaiian 
Islands,  and  ports  in  the  Far  East,  in¬ 
cluding  but  not  limited  to  Japan,  Hong 
Kong,  the  Philippines,  Malaya,  Indo¬ 
nesia,  Fiji,  New  Zealand  and  Australia, 
and  via  such  ports  eastbound  and  west¬ 
bound  around  the  world  via  the  Panama 
and  Suez  Canals,  with  calls  at  inter¬ 
mediate  ports,  under  the  trade  name 
“Orient  &  Pacific  Lines”.  The  piu-pose 
of  this  modification  is  to  (1)  change  the 
trade  name  under  which  the  carriers 
operate  from  “Orient  &  Pacific  Lines”  to 
“P  &  O-Orient  Lines”,  and  (2)  provide 
for  the  participation  of  the  parties  in 
conference  and  other  agreements  as  a 
single  member  or  party. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 
time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer- 
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ence  to  any  of  these  agreements  and 
their  position  as  to  aproval,  disapproval, 
or  modification,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 


Dated:  June  15,  1961. 


By  order  of  the  Federal  Maritime 
Board. 


Thomas  Lisi, 
Secretary. 


[P.R.  Doc.  61-5722;  Piled,  June  20.  1961; 
8:49  a.m.] 


ACTIVITIES  OF  COMMON  CARRIERS 
AND  TERMINAL  OPERATORS  IN 

ALASKA  TRADE 

Notice  of  Fact-Finding  Investigation 

On  June  16,  1961,  the  Federal  Mari¬ 
time  Board  entered  the  following  order: 

The  Federal  Maritime  Board  has  re¬ 
ceived  from  the  Port  Commission  of  the 
City  of  Anchorage  certain  allegations 
and  charges  to  the  effect 

(1)  That  certain  common  carriers  by 
water  have  submitted  for  filing  with  the 
Federal  Maritime  Board  tariffs  stating 
through  single-factor  rates  covering 
transportation  of  cargo  between  the 
United  States  and  Alaska,  including 
charges  for  land-haul  as  well  as  water- 
haul  transportation,  which  tariffs  are 
asserted  to  be  improperly  filed  with  the 
Board  because  of  lack  of  jurisdiction  in 
the  Board  over  land-haul  transportation 
of  cargo; 

(2)  That  certain  terminal  operators 
within  the  State  of  Alaska  have  failed 
to  file  their  terminal  tariffs  with  the 
Federal  Maritime  Board,  and  have  failed 
to  live  up  to  the  rates  and  charges  stated 
in  the  tariffs  which  they  do  publish; 

(3)  That  certain  common  carriers  by 
water  in  the  Alaska  trade  and  terminal 
operators  within  the  State  of  Alaska 
have  entered  into  agreements  involving 
preferential  and  exclusive  arrangements 
with  other  carriers  and/or  terminals, 
which  agreements  have  not  been  filed 
with  or  approved  by  the  Federal  Mari¬ 
time  Board; 

(4)  That  the  Alaska  Railroad  and  cer¬ 
tain  common  carriers  by  water  in  the 
Alaska  trade  have  entered  into  arrange¬ 
ments  and  understandings  whereunder 
the  Alaska  Railroad  absorbs  certain  ter¬ 
minal  and  handling  charges,  and  have 
failed  to  file  such  agreements  or  under¬ 
standings  with  the  Federal  Maritime 
Board  and  have  carried  them  out  prior 
to  approval  by  the  Board. 

It  is  the  view  of  the  Board  that  the 
facts  relative  to  the  aforementioned  al¬ 
legations  of  the  Port  Commission  of 
the  City  of  Anchorage  should  be  fully 
investigated  and  that  the  Port  Commis¬ 
sion  of  the  City  of  Anchorage  should  be 
given  an  opportunity  as  soon  as  possible 
to  present  evidence  and  testimony  in 
substantiation  of  the  aforementioned 
allegations. 

In  order  to  accomplish  the  foregoing 
and  to  secure  information  needed  to 
carry  out  the  Board’s  regulatory  duties 
with  respect  to  common  carriers  and  ter¬ 
minal  operators  in  the  Alaska  trade,  and 


in  view  of  the  authority  vested  in  the 
Board  by  sections  22  and  27,  Shipping 
Act,  1916,  and  214,  Merchant  Marine  Act, 
1936, 

It  is  ordered,  (1)  That  the  Board  insti¬ 
tuted  a  fact-finding  investigation  into 
practices  engaged  in  by  common  carriers 
by  water  in  the  Alaska  trade  and  termi¬ 
nal  operators  within  the  State  of  Alaska, 
such  as  those  which  are  the  subject  of 
the  allegations  made  by  the  Port  Com¬ 
mission  of  the  City  of  Anchorage,  for  the 
purpose  of  determining  future  Board 
regulatory  policies  in  connection  with 
this  matter; 

(2)  That  Mr.  William  A.  Stigler,  Chief, 
Office  of  Regulations,  Federal  Maritime 
Board,  be  appointed  investigative  officer 
to  conduct  said  investigation;  and 

(3)  That  the  said  investigative  officer 
be  empowered  to  issue  and  to  serve  or 
cause  to  be  served  subpoenas  for  the  ap¬ 
pearance  of  witnesses  and  the  production 
of  documents,  to  swear  and  examine  wit¬ 
nesses,  or  cause  them  to  be  examined, 
under  oath,  and  to  take  such  other  and 
additional  steps  as  may  be  necessary  to 
carry  out  the  purposes  of  this  investiga¬ 
tion. 

Dated:  June  16,  1961. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

|P.R.  Doc,  61-5792;  Filed,  June  20.  1961; 

8:54  a.m.] 


Office  of  the  Secretary 
EDWARD  ABBOTT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended  and  Ex¬ 
ecutive  Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  as  reported  in 
the  Federal  Register  during  the  past  six 
months. 

A.  Deletions:  Abbotts  Dairies,  Inc. 

B.  Additions: 

Fairmont  Food  Company,  Omaha,  Nebr. 

American  Stores  Co. 


foreign  country  has  in  effect  a  social  in 
surance  or  pension  system  which  is  f 
general  application  in  such  countrv  ani 
under  which  periodic  benefits  or  T 
actuarial  equivalent  therof  are  naid  * 
account  of  old  age.  retirement  or  death? 
and  whether  individuals  who  are  citi^n 
of  the  United  States  but  not  citSS 
such  foreign  country  and  who  onalifi 
for  such  benefits  are  permitted  to  rece^l 
such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun 
try  without  regard  to  the  duration  n't 
the  absence. 


Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health  Educa 
tion,  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
relating  to  the  social  insurance  or  pen¬ 
sion  system  of  Canada,  as  governed  by 
the  Canadian  Old  Age  Security  Act  as 
amended  in  July  1960,  from  which  evi¬ 
dence  it  appears  that  Canada  has  a  social 
insurance  or  pension  system  of  general 
application  which  pays  periodic  benefits 
or  the  actuarial  equivalent  ttiereof,  on 
account  of  old  age,  retirement  or  dwth 
but  citizens  of  the  United  States,  not 
citizens  of  Canada,  are  not  permitt^  to 
receive  such  benefits  or  their  actuarial 
equivalent  without  qualification  or  re¬ 
striction  while  outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  thdt  Canada  does  not  have  in 
effect  a  social  insurance  or  pension  sys¬ 
tem  which  meets  the  requirements  of 
section  202 (t)  (2)  of  the  Social  Security 
Act  (42  U.S.C.  402  (t)  (2)). 


[seal!  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Approved:  June  14,  1961, 

Abraham  Ribicoff, 

Secretary  of  Health,  Education, 
and  Welfare. 


|F.R.  Doc.  61-5731;  Filed,  June  20,  1961; 
8:50  a.m.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  61-FW-34] 

RADIO  ANTENNA  STRUCTURE 
Notice  of  No  Airspace  Objection 


This  statement  is  made  as  of  May  18, 
1961. 

Edward  Abbott, 

June  14,  1961. 

[Fit.  Doc.  61-5693;  Filed.  June  20.  1961; 
8:45  a.m.) 

DEPARTMENT  DF  HEALTH,  EDU- 
CATIDN,  AND  WELFARE 

Social  Security  Administration 
CANADA 

Finding  Regarding  Foreign  Social 
Insurance  and  Pension  System 

Section  202 (t)  (2)  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  402(t)  (2) )  authorizes 
and  requires  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare  to  find  whether  a 


The  Federal  Aviation  Agency  has  cir¬ 
cularized  information  concerning  the 
following  antenna  structure  to  interested 
persons  for  aeronautical  comment  and 
has  conducted  a  study  to  determine  its 
effect  upon  the  utilization  of  airspace; 

Transwestern  Pipe  Line  Company, 
Inc.,  Houston,  Texas,  has  constructed  a 
radio  antenna  structure  near  Spearman, 
Texas,  at  latitude  36'’12'46"  north,  longi¬ 
tude  10in3'02"  west.  The  overaU 
height  of  the  structure  is  3,318  feet  above 
mean  sea  level  (318  feet  above  ground). 

The  original  proposal  for  this  structure 
was  approved  by  the  Fort  Worth  Re¬ 
gional  Airspace  Subcommittee  of  the 
former  Air  Coordinating  Committee  for 
a  radio  antenna  structure  of  the  same 
overall  height  at  latitude  36‘’11'40' 
north,  longitude  10in0'06"  west.  Subr 
sequent  to  this  approval,  it  was  deter¬ 
mined  that  the  structure  had  been  con¬ 
structed  at  latitude  36‘*12'46"  north, 
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101  “13 '02"  west,  a  location 
!?5S  from  the  approved  site. 

Knsubstantial  aeronautical  objections 
.made  as  a  result  of  the  circulariza- 
^The  aeronautical  study  by  this 
disclosed  that  the  structure  pene- 
Ss  th^orizontal  surface  of  the  Joint 
iHJhStiy/Clovernment  Tall  Structures 
SStt^criteria.  as  applied  to  the 
Airport,  by  64  feet,  and  the 
fnner  conical  surface  of  that  criteria,  as 
Zlied  to  the  Barnes  Airport,  by  two 
fSt  Additionally,  the  structure  pene¬ 
trates  the  horizontal  surface  of  this 
Awncv’s  TSO-N18  criteria,  as  applied 
tathe  Spearman  Airport,  by  64  feet. 
The  study  revealed  that  these  factors 
have  no  substantial  adverse  effect jipon 
aeronautical  operations  at  these  air- 
Dorts.  No  other  aeronautical  operations, 
^edures  or  minimum  flight  altitudes 
we  affected  by  this  structure. 

Therefore,  I  find  that  this  structure 
at  the  location  and  mean  sea  level  eleva¬ 
tion  described  herein  has  no  substantial 
adverse  effect  upon  aeronautical  opera¬ 
tions,  procedures  or  minimum  flight  al¬ 
titude  and  conclude  that  no  objection 
thereto  from  an  airspace  utilization 
standpoint  be  interposed  by  this  Agency, 
provided  that  the  structure  is  obstruc¬ 
tion  marked  and  lighted  in  accordance 
with  applicable  rules  and  standards. 

This  finding  will  be  effective  upon  pub¬ 
lication  in  the  Federal  Register. 


'  Issued  in  Washington,  D.C.,  on  June 
14.  1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PJl.  Doc.  61-5694;  Piled,  June  20,  1961; 
8:45  a.m.) 


[OE Docket  No.  61-FW-36] 

RADIO  ANTENNA  STRUCTURE 


Notice  of  No  Airspace  Objection 

)  The  Federal  Aviation  Agency  has  cir- 
:  cularized  information  concerning  the 
\  following  antenna  structure  to  inter- 
;  ested  persons  for  aeronautical  comment 
I  and  has  conducted  a  study  to  determine 
I  its  effect  upon  the  utilization  of  airspace : 

■  Transwestern  Pipe  Line  Company, 
I  Inc.,  Houston,  Texas,  has  constructed  a 
j  radio  antenna  structure  near  Friona, 

t  Texas,  at  latitude  34“33T2"  north,  lon- 
I  gitude  102“46'19"  west.  The  overall 

I  height  of  the  structui'e  is  4,218  feet  above 
‘  mean  sea  level  (218  feet  above  ground). 

I  The  original  proposal  for  this  struc¬ 

ture  was  approved  by  the  Federal  Com- 
i  munications  Commission  for  a  radio  an- 
;  tenna  structure  of  the  same  overall 

I  height  at  latitude  34“38'17"  north,  lon- 
I  gitude  102 “43' 18"  west.  Subsequent  to 
this  approval,  it  was  determined  that  the 
structure  had  been  constructed  at  lati¬ 
tude  34*33'12"  north,  longitude  102“- 
46'19"  west,  a  location  different  from 
the  approved  site. 

No  aeronautical  objections  were  made 
as  a  result  of  the  circularization.  The 
Mrqnautical  study  by  this  Agency  de¬ 
termined  that  the  structure  required  an 
increase  in  the  minimum  obstruction 
clearme  altitudes  from  5,100  feet  MSL 
K>  5,200  feet  MSL  on  VOR  Federal  air¬ 


way  No.  278  between  the  Texico,  Texas, 
VOR  and  the  Guthrie,  Texas,  VOR,  and 
from  5,000  feet  MSL  to  5,200  feet  MSL 
on  VOR  Federal  airway  No.  1520  between 
the  Texico  VOR  and  the  Childress,  Texas, 
VOR.  However,  the  Agency  study  also 
disclosed  that  these  factors  would  have 
no  substantial  adverse  effect  upon  aero¬ 
nautical  operations  or  procedures. 

'Therefore,  I  find  that  this  structure  at 
the  location  and  mean  sea  level  eleva¬ 
tion  described  herein  has  no  substantial 
adverse  effect  upon  aeronautical  opera¬ 
tions,  procedures  or  minimum  flight  alti¬ 
tudes  and  conclude  that  no  objection 
thereto  from  an  airspace  utilization 
standpoint  be  interposed  by  this  Agency, 
provided  that  the  structure  is  obstruction 
marked  and  lighted  in  accordance  with 
applicable  rules  and  standards. 

This  finding  will  be  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  June  14, 
1961. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|F.R.  Doc.  61-5695;  Filed,  June  20,  1961; 
8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  14154;  FCC  61M-10361 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Scheduling  Prehearing 
Conference 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
14154;  regulations  and  charges  for  de¬ 
velopmental  line  switched  service. 

It  is  ordered.  This  14th  day  of  June 
1961,  on  the  Hearing  Examiner’s  own 
motion  that,  pursuant  to  47  CFR  1.111 
the  parties  or  their  counsel  in  the  above- 
entitled  proceeding  are  directed  to  ap¬ 
pear  for  a  prehearing  conference  at  the 
OflBces  of  the  Commission,  Washington, 
D.C.,  at  2:00  p.m.  on  June  22,  1961. 

Released:  June  15,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5746;  Filed,  June  20,  1961; 

8:52  a.m.] 

[Docket  Nos.  13069,  13071;  FCC  61M-1050] 

BERKSHIRE  BROADCASTING  CORP. 
AND  GROSSCO,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Berkshire  Broad¬ 
casting  Corporation,  Hartford,  Connecti¬ 
cut,  Docket  No.  13069,  File  No.  BP-12917; 
Grossco,  Inc.,  West  Hartford,  Connecti¬ 
cut,  Docket  No.  13071,  File  No.  BP-13141 ; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of 
participating  parties  for  the  convenience 
of  the  Hearing  Examiner; 


It  is  ordered.  This  16th  day  of  June 
1961,  on  the  Hearing  Examiner’s  own 
motion,  that  the  hearing  now  scheduled 
for  June  21, 1961  is  continued  to  June  28. 
1961,  at  10:00  a.m. 

Released:  June  16,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(F.R.  Doc.  61-5747;  FUed,  June  20,  1961; 
8:52  a.m.] 

[Docket  Nos.  12289.  12238;  FCC  61M-1048] 

COASTAL  TELEVISION  CO.  AND  SU¬ 
PREME  BROADCASTING  CO.,  INC. 

Order  Scheduling  Hearing  Conference 

In  re  applications  of  William  G.  Aly, 
Richard  J.  Carrere,  Frank  B.  Ellis, 
George  C.  Foltz,  George  E.  Martin, 
Joseph  A.  Paretti,  Chalin  O.  Perez, 
John  E,  Pottharst,  Jr.,  and  William  H. 
Saunders,  Jr.,  d/b  as  Coastal  Television 
Company,  New  Orleans,^  Louisiana. 
Docket  No.  12289,  Pile  No.  BPCT-2430; 
for  construction  permit  for  new  tele¬ 
vision  broadcast  station  (Channel  12)  ; 
Supreme  Broadcasting  Company,  Inc., 
New  Orleans,  Louisiana.  Docket  No. 
12238,  Pile  No.  BMPCT-4679;  for  modi¬ 
fication  of  construction  permit  (from 
Channel  20  to  Channel  12) . 

Upon  oral  request  of  the  Chief,  Hear¬ 
ing  Division.  Commission’s  Broadcast 
Bureau,  and  with  the  consent  of  counsel 
for  the  applicants  in  the  above-entitled 
proceeding:  It  is  ordered.  This  15th  day 
of  June  1961,  that  a  hearing  conference 
in  this  matter  will  be  held  commencing 
at  10:00  a.m.,  Jime  22, 1961.  in  the  Com¬ 
mission’s  offices  in  Washington,  D.C. 

Released:  June  16,  1961. 

Federal  Communications 
Commission, 

[S.EAL]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5748;  Filed,  June  20,  1961; 
8:52  ajn.] 


[Docket  No.  14104;  FCC  61M-1045] 

BERNARD  KIRSCHNER 
Order  Continuing  Hearing 

In  the  matter  of  Bernard  Kirschner, 
Los  Angeles,  California.  Docket  No. 
14104;  suspension  of  amateur  radio  op¬ 
erator  license  (K2HMP). 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  June  14, 
1961,  by  the  Safety  and  Special  Radio 
Services  Bureau,  requesting  that  the 
hearing  in  the  above-entitled  matter 
presently  scheduled  for  June  27,  1961, 
be  continued  without  date,  in  order  to 
afford  Bureau  counsel  an  opportunity  to 
explore  further  the  question  as  to 
whether  disposition  may  be  made  of  the 
matter  upon  the  basis  of  written  docu¬ 
ments  without  an  oral  evidentiary  hear¬ 
ing  and,  thus,  avoid  unnecessary  expense 
to  all  parties;  and 

It  appeari^  that  public  interest  re¬ 
quires  early  consideration  of  the  motion; 
and  good  cause  has  been  shown  for  the 
grant  thereof ; 
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It  is,  therefore,  ordered.  This  15th  day 
of  June  1961.  that  the  motion  be  and 
it  is  hereby  granted  and  the  hearing  in 
the  above-oititled  proceeding  presently 
scheduled  for  June  27,  1961,  be  and  it 
is  hereby  continued  to  a  date  to  be  speci¬ 
fied  in  a  subsequent  order. 

Released;  June  16,  1961. 

Federal  Coiocunications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IPH.  Doc.  61-6740;  PUed.  June  20.  1961; 

8:52  a.m.] 


[Docket  Nos.  14135-14137;  PCC  61M-1040] 

MARSHALL  C.  PARKER  ET  AL. 
Order  Continuing  Hearing  Conference 

In  re  applications  of  Marshall  C. 
Parker,  Sarah  C.  Parker,  Beth  C.  Curlee 
and  Thcxnas  H.  Carter,  Sr.,  d/b  as  Mar¬ 
shall  C.  and  Sarah  C.  Parker,  Tupelo, 
Mississippi,  Docket  No.  14135,  File  No. 
BP-13669;  Frank  K.  Spain,  tr/as  WTWV 
Radio,  Tupelo,  Mississippi,  Docket  No. 
14136,  Pile  No.  BP-14621;  Lee  H.  Thomp¬ 
son,  tr/as,  Pontotoc  Broadcasting  Com¬ 
pany,  Pontotoc.  Mississippi.  Docket  No. 
14137,  Pile  No.  BP-14624;  For  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding; 

It  is  ordered.  This  15th  day  of  June 
1961,  on  the  Hearing  Examiner’s  own 
motion,  that  the  prehearing  conference, 
presently  scheduled  for  June  26,  1961,  is 
continued  to  June  30,  1961,  at  2:00  p.m. 

Released:  June  15,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-5750;  Piled.  June  20,  1961; 
8:52  a.m.] 


[Docket  No.  13223.  etc.;  FCC  61M-10411 

RICHMOND  BROADCASTING  CO. 

ET  AL. 

Order  Continuing  Hearing 

In  re  Applications  of  F.  E.  Lackey, 
Pierce  E.  I^key  and  William  Ellis  Wil¬ 
son,  d/b  as  Richmond  Broadcasting 
Company,  Centerville,  Indiana,  Docket 
No.  13223,  File  No.  BP-11625;  Sam 
Kamin  and  James  A.  Howenstine,  d/b 
as  Citizens  Broadcasting  Company, 
Lima.  Ohio,  Docket^No.  13230.  File  No. 
BP-12319;  Charles  F.  Trivette  and  Her¬ 
man  G.  Dotson,  d/b  as  Western  Ohio 
Broadcasting  Co.,  Delphos,  Ohio,  Docket 
No.  13241,  Pile  No.  BP-12779;  Raymond 
I.  Kandel  and  Gus  Zaharis.  Zanesville, 
Ohio,  Docket  No.  13242,  Pile  No.  BP- 
12812;  Muskingum  Broadcasting  Com¬ 
pany,  Zanesville,  Ohio,  et  al..  Docket  No. 
13654,  PUe  No.  BP-13157;  Docket  Nos. 
13224.  13228,  13231,  13232.  13237.  13246; 
for  construction  permits. 

'  The  Hearing  Examiner  having  under 
consideration  a  joint  petition  for  post¬ 
ponement  of  hearing  in  the  above-cap¬ 
tioned  proceeding  from  June  16  to 


Jime  30.  1961,  filed  on  June  14,  1961, 
by  Sam  Kamin  and  James  A.  Howen¬ 
stine,  d/b  as  Citizens  Broadcasting  Com¬ 
pany;  Charles  F.  Trivette  and  Herman 
G.  Dotson,  d/b  as  Western  Ohio  Broad¬ 
casting  Company;  Raymond  I.  Kand^ 
and  Gus  Zaharis;  and  Muskingum 
Broadcasting  Company,  applicants  in 
the  above-styled  preceding;  and 
It  appearing  that  counsel  for  the 
other  parties  to  this  proceeding  have 
informally  agreed  to  a  waiver  of  the 
four-day  requirement  of  Section  1.43  of 
the  Commission’s  rules  and  consented 
to  a  grant  of  the  instant  petition;  and 
good  cause  has  been  shown  for  the  grant 
thereof ; 

It  is  ordered.  This  15th  day  of  June 
1961,  that  the  hearing  in  the  above- 
entitled  proceeding  be  and  it  is  hereby 
continued  from  June  16  to  Jime  30, 
1961,  at  10  a.m.,  in  Washington,  D.C. 

Released:  June  15,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-5751;  FUed,  June  20,  1961; 

8:52  am.] 


[Docket  No.  14051;  PCC  61M-10491 

SEAWAY  BROADCASTING  CO.,  INC. 


cific  hour  and  place  to  be  set  forti,  • 
a  subsequent  order.  ^ 


Released:  June  16,  1961. 


Federal  Communications 
Commission, 

[SEAL]  Ben  P.  Waple, 

Acting  Secretary, 

[P.R.  Doc.  61-5752;  Piled,  June  20  kmi 
8:52  am.]  ’ 


[Docket  No.  14134;  PCC  61M-104ej 

TORRINGTON  BROADCASTING  CO 
INC.  (WTOR) 

Order  Continuing  Hearing  Conference 

In  re  appUcation  of  'The  Torrington 
Broadcasting  Company,  Incorporated 
(WTOR) ,  Torrington,  Connecticut 
Docket  No.  14134,  File  No.  BP-13023  -  for 
construction  permit.  ’ 

The  Hearing  Examiner  having  under  ' 
consideration  oral  request  of  applicant 
for  a  continuance  of  prehearing  confer¬ 
ence  due  to  conflicting  engagments  of 
counsel ; 

It  appearing  that  all  other  parties 
have  consented  to  a  grant  of  the  request- 
It  is  ordered.  This  15th  day  of  June 
1961,  that  the  request  is  granted;  and 
the  prehearing  conference,  scheduled 
herein  for  June  23,  1961,  is  continued  to 
June  30,  1961,  at  9:00  a.m. 
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Order  Continuing  Hearing 

In  the  Matter  of  Revocation  of  Con¬ 
struction  Permit  of  Seaway  Broadcast¬ 
ing  Company,  Inc.,  for  Standard  Broad¬ 
cast  Station  WMPP,  Chicago  Heights, 
Illinois;  Docket  No.  14051. 

The  Hearing  Examiner  having  under 
consideration  a  “Petition  for  Continu¬ 
ance  of  Hearing”  filed  June  14,  1961,  by 
Seaway  Broadcasting  Company,  Inc., 
respondent  in  the  above-entitled  matter, 
and 

It  appearing  that  the  Petition  requests 
a  continuance  of  the  hearing  now  sched¬ 
uled  for  July  6,  1961  (in  Chicago,  Illi¬ 
nois)  to  September  12,  1961,  and 

It  further  appearing  that  in  support 
of  the  Petition  the  following  is  shown: 

1.  The  continuance  is  requested  be¬ 
cause  there  is  a  likelihood  that  the  Re¬ 
spondent  may  waive  a  hearing  and  sub¬ 
mit  its  case  to  the  Commission  by  way 
of  a  written  statement.  On  this  basis, 
counsel  for  the  Broadcast  Bureau  has 
consented  to  a  continuance  of  the  hear¬ 
ing  imtil  September  12,  1961,  August  be¬ 
ing  the  month  during  which  hearings 
are  not  held; 

2.  'There  has  been  no  prior  request  for 
a  continuance  of  the  hearing.  'The  con¬ 
tinuance  presently  requested  will  serve 
the  public  interest  because  it  may  very 
well  result  in  a  waiver  of  hearing  and 
a  saving  of  expense  and  considerable 
professional  time  both  for  the  Respond¬ 
ent  and  the  Commission’s  Broadcast 
Bureau;  and 

It  further  appearing  that  the  respond¬ 
ent  has  thus  shown  good  cause  for  its 
request. 

It  is  ordered.  This  15th  day  of  June 
1961,  that  the  aforesaid  Petition  is 
granted  and,  accordingly,  tiie  hearing 
now  scheduled  for  July  6,  1961,  is  con¬ 
tinued  to  September  12,  1961,  to  a  spe- 


Released:  June  16,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  61-5753;  Plied,  June  20,  1961; 
8:52  am.] 


[Docket  No.  139M;  PCC  61M-1044] 

WIRY,  INC. 

Order  Following  Further  Perhearing 
Conference 

In  re  application  of  WIRY,  Inc.,  Lake 
Placid,  New  York,  Docket  No.  13988,  File 
No.  BP-13345,  for  construction  permit. 

The  Hearing  Examiner  having  undK 
consideration  the  proceedings  at  the  fur¬ 
ther  prehearing  conference  in  the  above- 
entitled  matter  held  on  June  15,  1961, 
and  the  agreements  of  the  parties  as 
approved  herein  by  the  Examiner; 

It  is  ordered.  This  15th  day  of  June 
1961,  that  the  direct  case  of  the  appli¬ 
cant  shall  be  presented  in  written  sworn 
exhibits  and  that  copies  of  the  proposed 
exhibits  shall  be  supplied  to  counsel  for 
the  Broadcast  Bureau  and  the  Hearing 
Examiner  by  June  23,  1961:  Provided, 
however,  'That  the  supplemental  and 
revised  financial  information  tendered  j 
by  applicant  with  a  petition  for  leave  to  I 
amend  and  accepted  by  Order  herein 
released  May  18, 1961,  now  on  file  m  part 
of  the  application  herein,  is,  at  appli¬ 
cant’s  request,  considered  its  presenta¬ 
tion,  in  lieu  of  an  exhibit,  purportiM 
to  satisfy  the  financial  issue  in  this 
proceeding ; 

It  is  further  ordered.  That  by  June  23, 
1961,  Bureau  cotmsel  shall  notify  the 
applicant  whether  the  aforementioned 
amendment  to  the  application  satisfies 
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which  the  Bureau  has  with  1.  In  section  1,  paragraph  (b)  (2) ,  line 
gU  questw  financial  issue,  and  that  3 :  Delete  “District  OfiBces”  and  insert 
respect  w  ^  27, 1961,  “Insurance  Center.” 

such  additional  information  as  2.  In  section  2,  paragraph  (f)  is 
to  suDinii^^^^  ^  satisfy  any  questions  amended  to  read  as  follows: 

l^^i^pect  to  the  financial  issue  that  Contract  Appeals  Board.  The 

Bureau  counsel  may  have  J  Contract  Appeals  Board  is  an  integral 

It  is  further  Bureau  pj  t;he  OflBce  of  the  Administrator, 

rounsel  shall,  by  June  27,  1961,  notuy  under  the  Chairman,  this  board,  by 
the  of  the  names  of  the  wit-  delegation  of  authority  from  the  Admin- 

nesses  he  desires  to  cross-exanune  and  jstrator,  acts  as  his  authorized  repre- 
that  the  applicant  shall  make  such  wit-  sentative: 

nesses  available  for  cross-examination  rj.p  ascertain  the  facts  and  cir- 

at  the  hearing ;  v.  v.  •  cumstances  attending  appeals  by  con- 

It  is  further  ordered.  That  the  hearing  tractors  from  decisions  of  Veterans 
herein,  which  was  continued  until  fur-  Administration  contracting  officers  un- 
ther  order  by  Order  relased  May  5,  figj.  construction,  architect-engineer, 
1961,  shall  commence  on  Friday,  June  supply  contracts. 

30,  1961.  at  9:00  a.m.  at  the  Offices  of  -(2)  to  render  final  decisions  on  such 
the  Commission  in  Washington,  D.C.;  appeals  in  accordance  with  contract 
and  provisions. 


1961  shaU  commence  on  Friday,  June 
30  1961  at  9:00  a.m.  at  the  Offices  of 
the  Commission  in  Washington,  D.C.; 

is  further  ordered.  That  the  agree¬ 
ments  and  understandings  entered  into 
between  the  parties  concerning  the  fu¬ 
ture  conduct  of  the  hearing  are  approved 
as  set  forth  in  the  transcript  of  the 
further  prehearing  conference  which,  to 
this  extent,  is  incorporated  herein  by 
reference. 

Released:  June  16,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IPg.  Doc.  61-5754;  Piled,  June  20,  1961; 
8:52  a.m.] 


3.  Section  2  is  amended  by  adding  a 
new  paragraph  (f-1)  to  read  as  follows: 

(f-1)  Office  of  the  Chairman,  Board 
of  Veterans  Appeals.  (1)  The  Chairman, 
pursuant  to  statute,  has  jurisdiction  over 
and  is  responsible  to  the  Administrator 
for  the  activities  of  the  Board  of  Vet¬ 
erans  Appeals  in  the  consideration  and 


The  Deputy  Chief  Insurance  Director 
serves  as  the  full  assistant  to  the  Chief 
Insurance  Director  in  the  discharge  of 
his  responsibilities,  acts  for  him  in  his 
absence,  and  participates  fully  in  the  di¬ 
rection  of  all  activities  of  the  Department 
of  Insurance.  Also  serves  as  Chairman 
of  the  Policy  Board,  Department  of  In¬ 
surance. 

(i)  Office  of  the  Director,  Underwrit¬ 
ing  and  Insurance  Claims  Service,  (a) 
Formulates  and  recommends  to  the 
Chief  Insurance  Director  policies  and 
plans  of  departmentwide  application 
within  the  limitations  of  VA-wide  poli¬ 
cies  and  plans  pertaining  to  underwrit¬ 
ing,  insurance  correspondence,  insurance 
claims  and  insurance  accounting. 

(b)  Advises  the  Chief  Insurance  Di¬ 
rector  and  other  staff  officials  in  con¬ 
nection  with  the  above  functions  and 
appraises  the  technical  and  operational 
effectiveness  of  these  activities;  also  field 
operations  dealing  with  mail,  indexing, 
insurance  folders  and  records,  including 
record  location  or  transfer. 

(c)  Serves  as  a  member  of  the  Policy 
Board,  Department  of  Insurance. 

(d)  Reviews  evidence,  makes  deter¬ 
minations  of  fact,  develops  evidence. 


determination  of  appeals  for  benefits  PJ'cpares  recommendations  and  makes 
under  all  laws  administered  by  the  Vet-  decisions  dealffig  with  protest  or  unusu- 
erans  Administration.  Identifies  mat-  complicated  cases  involving  insur- 
ters  of  policy  and  practice  relating  to  claims,  accounts  and  underwriting, 

administration  of  benefits  and  makes  Administrative  Review  Board 

indicated  recommendations  to  the  Ad-  activitws. 

ministrdFtor.  R6sponsiblc  for  tlio  dopcirtmont’s 


(2)  The  Vice  Chairman,  (i)  Serves  as  security  pro^^  relating  to  department- 


[Docket  Nos.  14152,  14153] 

YBOR  CITY  BROADCASTING  CO.  AND 
JOHNSON  BROADCASTING  CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Correction 

In  re  applications  of  Ybor  City  Broad¬ 
casting  Company,  Ybor  City,  Florida, 
Docket  No.  14152,  File  No.  BP-13663; 
Requests:  1510  kc,  250  w.  Day,  Class  II; 
Johnson  Broadcasting  Corporation,  In¬ 
dian  Rocks  Beach,  Florida,  Docket  No. 
14153,  PUe  No.  BP-13859;  Requests: 
1520  kc,  1  kw,  DA,  Day  for  construction 
permits. 

The  Commission’s  Order  (FCC  61- 
744)  adopted  herein  on  June  7,  1961,  is 
corrected  to  show  the  file  number  of  the 
application  of  the  Johnson  Broadcast¬ 
ing  Corporation  as  it  appears  in  the 
above-caption  rather  than  BP-13858  as 
it  appeared  in  said  order. 

Released:  June  15,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  61-5755;  Filed,  June  20,  1961; 
8:52  a.m.] 

VETERANS  ADMINISTRATION 

STATEMENT  OF  ORGANIZATION 

Miscellaneous  Amendments 

The  Veterans  Administration  state¬ 
ment  of  organization  (25  F.R.  5197)  is 
mnended  to  read  as  follows: 


assistant  to  the  Chairman  in  the  dis-  defense  plannmg,  including 

charge  of  his  responsibilities,  as  directed,  plans  and  maintenance  of 

and  acts  for  him  in  his  absence,  and  in  rosters. 


addition: 

(ii)  Responsible  to  the  Chairman  for 
direction  of  the  professional  activities 
and  administration  of  Appellate  Serv¬ 
ice  I. 

(iii)  Formulates  and  recommends 
guidelines  for  the  technical  operation 
of  the  appellate  program. 

(iv)  Identifies  and  makes  recom¬ 
mendations  to  the  Chairman  on  matters 
of  policy  and  practice  considered  to  be 
in  need  of  study  and/or  corrective  action. 

(v)  Responsible  for  development,  im¬ 
plementation  and  supervision  of  a  con¬ 
tinuing  professional  training  program 
designed  to  achieve  optimum  uniformity 
and  quality  of  decisions. 

(vi)  Responsible  for  quality  review 
program  in  Appellate  Service  I. 

4.  In  section  2,  paragraph  (g),  lines 
10  and  11:  Delete  ‘Office  of  the  Chair¬ 
man,  Board  of  Veterans  Appeals.” 

5.  In  section  2,  paragraph  (h),  sub¬ 
division  (1)  is  deleted, 

6.  In  section  2,  paragraph  (i) ,  subdivi¬ 
sion  (3)  is  revised  to  read  as  follows; 

(3)  Department  of  Insurance.  The 
Chief  Insurance  Director  has  jurisdic¬ 
tion  over,  directs,  and  is  responsible  to 
the' Administrator  for  the  management, 
operation,  organization,  and  conduct  of 
the  nationwide  Veterans  Administration 
insurance  program;  directs  the  develop¬ 
ment  and  execution  of  the  department¬ 
wide  policies  and  plans  covering  all  func¬ 
tions  of  the  integrated  insurance  pro¬ 
grams;  appraises  the  effectiveness  and 
economy  of  all  insurance  activities. 


(ii)  Office  of  the  Chief  Actuary,  (a) 
Formulates  and  recommends  to  the 
Chief  Insurance  Director  policies  and 
plans  of  departmentwide  application 
within  the  limitation  of  VA-wide  policies 
and  plans  pertaining  to  insurance  ac¬ 
tuarial  activities. 

(b)  Serves  as  a  member  of  the  Policy 
Board,  Department  of  Insurance. 

(c)  Conducts  mortality  and  disability 
studies  and  analyses  of  experience,  es¬ 
tablishes  and  calculates  policy  fates  and 
values,  determines  surplus  Mid  appor¬ 
tionment  of  dividends,  and  complies 
actuarial  statements. 

(d)  Determines  the  status  of  the 
United  States  (government  Life  Insur¬ 
ance  Fimd,  the  National  Service  Life 
Insurance  Fimd,  the  Service  Disabled 
Veterans’  Insurance  Fimd,  and  the 
Veterans’  Special  Term  Insurance  Fund. 

(e)  Performs  special  studies  relating 
to  actuarial  matters  as  requested  by  the 
•Chief  or  Deputy  Chief  Insurance  Direc¬ 
tor. 

(/)  Works  with  Actuarial  Advisory 
Committee  in  developing  solutions  to 
technical  actuarial  problems. 

(iii)  Office  of  the  Controller,  Depart¬ 
ment  of  Insurance,  (a)  Formulates 
and  recommends  to  the  Chief  Insurance 
Director  policies  and  plans  of  depart¬ 
mentwide  application  within  the  limi¬ 
tation  of  VA-wide  policies  and  plans  per¬ 
taining  to  the  following  activities  of  the 
Department  of  Insurance: 

( 1 )  The  budgetary  and  work  measure¬ 
ment  programs. 

(2)  The  accounting,  funding,  and  fis¬ 
cal  systems. 


5540 


NOTICES 


(3)  An  integrated  system  of  financial 
and  management  reporting. 

(4)  A  continuing  program  of  fiscal 
audit. 

(b)  Advises  the  Chief  Insurance  Di¬ 
rector  and  other  staff  officials  in  con¬ 
nection  with  the  above  functions  and 
appraises  the  technical  effectiveness  of 
these  activities. 

(c)  Serves  as  a  member  of  the  Policy 
Board,  Department  of  Insurance. 

(d)  Recommends  with  respect  to 
budget  formulation  and  the  control  of 
departmental  funds  within  overall  ap¬ 
proved  budgetary  programs. 

(e)  Participates  in  the  justification  of 
the  budget  estimates  of  the  Department 
of  Insurance  before  the  Bureau  of  the 
Budget  representatives  and  congres¬ 
sional  committees. 

(iv)  Ojffice  of  the  Director,  Manage¬ 
ment  Services,  (a)  Formulates  and 
recommends  to  the  Chief  Insurance  Di¬ 
rector  policies  and  plans  of  department¬ 
wide  application  within  the  limitation 
of  VA-wide  policies  and  plans  pertaining 
to  the  following  activities:  The  develop¬ 
ment  of  new  or  revised  methods  and 
systems  including  the  exploration  and 
application  of  mechanical  and  electronic 
techniques;  the  development  erf  proce¬ 
dural  manuals,  issues,  and  guides;  the 
conduct  of  research  into  commercial  and 
other  management  practices  for  possible 
adaptation  to  the  insmance  program; 
correspondence  management;  office  op¬ 
erations  and  administration;  work  sim¬ 
plification;  office  machines  manage¬ 
ment;  records  management;  publications 
and  forms  management;  real  and  per¬ 
sonal  property  management;  safety  and 
fire  protection;  and  supply  liaison. 

(b)  Advises  the  Chief  Insmance  Di¬ 
rector  and  other  staff  officials  in  con¬ 
nection  with  the  above  functions  and 
appraises  the  technical  effectiveness  of 
these  activities. 

(c)  Serves  as  a  member  of  the  Policy 
Board,  Department  of  Insurance. 

(d)  Works  with  the  several  staff  ele¬ 
ments  in  the  technical  development  of 
new  or  revised  methods  and  procedures. 

(e)  Serves  as  liaison  with  the  service 
departments  on  insurance  program 
matters. 

(v)  Office  of  the  Director.  Personnel 
Service,  (o)  Formulates  and  recom¬ 
mends  to  the  Chief  Insurance  Director 
policies  and  plans  of  departmentwide 
application  within  the  limitation  of  VA- 
wide  policies  and  plans  pertaining  to  all 
personnel  management  activities  such 
as:  Position  classification,  recruitment, 
placement,  management  development, 
training,  employee  relations,  incentive 
awards,  and  personnel  research. 

(b)  Advises  the  Chief  Insurance  Di¬ 
rector  and  other  staff  officials  in  connec¬ 
tion  with  the  above  functions  and  ap¬ 
praises  the  technical  effectiveness  of 
these  activities. 

(c)  Serves  as  a  member  of  the  Policy 
Board.  Department  of  Insurance. 

7.  In  section  3,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

(a)  Veterans  Administration  and  In¬ 
surance  Centers.  The  Veteran  Admin¬ 
istration,  Department  of  Insurance,  op¬ 
erates  insurance  field  activities  through 


one  Insmance  Center  at  Philadelphia 
and  two  Veterans  AdministratiCHi  Cen¬ 
ters  at  Denver  and  St.  Paul.  They  pro¬ 
vide  policy,  underwriting  and  disability 
insurance  claims  service  to  veterans  with 
Crovemment  life  insurance  within  as¬ 
signed  geographical  areas.  (See  Sec.  4b) 
The  offices  implement  established  plans, 
policies  and  operating  procedures.  They 
are  responsible  for  the  auxiliary  services 
essential  to  the  insurance  office  opera¬ 
tions  including  finance,  personnel,  ad¬ 
ministrative  and  supply  activities.  All 
United  States  Government  Life  Insur¬ 
ance  policyholders  and  those  National 
Service  Life  Insurance  policyholders  pay¬ 
ing  premiums  by  allotment  from  service 
department  pay  and  by  deduction  from 
benefit  pasmients,  also  those  living  in 
foreign  countries,  are  serviced  by  the 
Philadelphia  Insurance  Center. 

8.  In  section  4,  the  headnote  is 
amended  to  read  “Addresses  of  Veterans 
Administration  installations  and  jiuis- 
dictional  areas  of  Veterans  Administra¬ 
tion  and  Insurance  Centers.” 

9.  In  section  4,  paragraph  (a)  is 
amended  as  follows: 


Alabama 

VA  Office,  Gadsden:  Delete  “King  Bldg., 
524  Chesnut  St.”  and  insert  “Gadsden  Civic 
Center  Bldg.” 

Arizona 


Regional  Office,  Phoenix :  Insert  postal  zone 
“12”. 


Arkansas 


VA  Office,  Pine  Bluff :  Delete  in  its  entirety. 
California 

Hospital,  San  Fernando:  Insert  “13000 
Sayre  St.” 


CONNECTICOT 

VA  Office,  New  Haven  11:  Delete  in  its 
entirety. 


Delaware 


Regional  Office.  Wilmington:  Delete  “Dravo 
Bldg.”  and  insert  “P.O.  Box  1266.  1601  Kirk¬ 
wood  Highway.” 

Florida 


VA  Office,  Gainesville:  Delete  “409  S.W. 
2nd  Ave.”  and  Insert  “236  S.W.  Fourth  Ave.” 

VA  Office.  Tampa:  Delete  “106  East  Cass 
St.”  and  insert  “304  Tampa  St.” 


Georgia 


VA  Office,  Macon:  Delete  “220  Southern 
United  Bldg.,  407  Cherry  St.”  and  Insert  “152 
New  St.” 

Idaho 

VA  Office,  Coeur  d’Alene:  Delete  “214  North 
Third  St.”  and  insert  “Koenig  Bldg.,  303 
Lakeside  Ave.” 

VA  Office,  Pocatello :  Delete  “424  West  Cen¬ 
ter  St.”  and  insert  “Hall  Bldg.,  252  Main  St.” 

VA  Office,  Twin  Falls:  Delete  “249  Main 
Ave.,  East”  and  Insert  “201  'Third  Ave.,  East.” 


Indiana 


VA  Office,  Fort  Wayne  2:  Delete  in  its  en¬ 
tirety. 

Kentucky 

VA  Office,  Lexington :  Delete  in  its  entirety. 
Louisiana 

VA  Office,  Lafayette:  Delete  “515  South 
Buchanan  St.”  and  Insert  “401  Federal  Bldg." 

VA  Office,  Lake  Charles:  Delete  “921^  Ryan 
St.”  and  insert  “2518  Federal  Bldg.,  921  Moss 
St.” 


Massachusetts 


Hospital,  Bedford:  Insert  “200 
Road.” 

Michigan 


8{ElDg 


Regional  Office,  Detroit  31 :  Delete  "am 
Jefferson  Ave.”  and  insert  “2io 
Library.”  ”  « 

Mississippi 


VA  Office,  Meridian:  Delete  in  u 
entirety. 

Missouri 


VA  Office,  Joplin:  Delete  “McKlnlev 
605  Joplin  Ave,"  and  Insert  “7ia  pw  m  ’ 
tlonal  Bldg.” 

Nebraska 


VA  Office,  Omaha  2:  Delete  in  its  entirety 
New  Mexico 

VA  Office,  Las  Vegas:  Delete  in  its  entirety. 

New  York 

VA  Office,  Niagara  Falls:  Delete  in  it. 
entirety. 

VA  Office,  Jamaica,  Long  Island:  Delete 
“89—09  Sutphln  Blvd.”  and  insert  “iBft-in 
Jamaica  Ave.”  “ 

VA  Office,  Middletown:  Delete  "16  Klnj 
St.”  and  Insert  “10  King  St.,  Rm  w 
Chamber  of  Commerce  Bldg.” 

Hospital,  Brooklyn:  Delete  postal  zone 
“9”  and  insert  “28.” 

North  Carolina 

VA  Office,  Goldsboro:  Delete  in  its 
entirety. 

VA  Office,  New  Bern:  Delete  in  it* 
entirety. 

Ohio 

VA  Office,  Marietta:  Delete  in  its  entirety. 

VA  Office,  Warren:  Delete  in  its  entirety! 

Hospital,  Broadview  Heights:  Delete  “Hofr! 
pital,  Broadview  Heights — Mall:  BrecksvlUe, 
Ohio”  and  insert:  “Hospital,  BrecksvUle  41— 
10000  BrecksvlUe  Road,  Broadview  Heights 
Hospital  Division — MaU:  10000  Brecksyllle 
Road,  BrecksvUle  41.  BrecksvlUe  Hoq)ltal 
Division — ^Mail:  10000  BrecksvlUe  Road, 
BrecksvUle  41.” 


Pennsylvania 

District  Office,  Philadelphia  1:  Delete 
“District  Office”  and  insert  “Insurance 
Center.” 

Philippines 

VA  Office,  Cebu  City,  PhUlpplnes:  Delete 
“City  Hall”  and  insert  “White  Gold  Bldg., 
Juan  Luna  St.” 


Rhode  Island 

Regional  Office,  Providence  3 :  Delete  “100 
Fountain  St.”  and  insert  “Federal  Bldg.,  Bi- 
change  Place.” 


South  Carolina 

VA  Office,  Charleston  10:  Delete  “54  Went¬ 
worth  St.„  and  insert  “209  King  St.” 

Texas 

VA  Office,  Amarillo:  Delete  in  its  entirety. 

VA  Office,  Victoria:  Delete  in  its  entirety. 

VA  Office,  Brownwood:  Delete  in  its  en-  . 
tirety.  I 

Vermont  : 

VA  Office,  Burlington:  Delete  “86  St.  Paul 
St.”  and  Insert  “Federal  Bldg.” 

Virginia 

Hospital,  Richmond  19:  Delete  “Broad 
Rock  Road  and  Belt  Blvd.”  and  Insert  “1201 
Broad  Rock  Road.” 

Hospital,  Roanoke:  Delete  “Mail:  Roanoke 
Veterans  Administration  Hospital,  Salem, 
Virginia”  and  insert  “Veterans  Adminlstea- 
tion,  Roanoke  Hospital,  Salem,  Virginia." 
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Washington 

Seattle  8:  Delete  "4435  Beacon 
^®^P‘^^’lnsert  “4436  Beacon  Ave..  South." 

West  Virginia 

nfflce  Bluefleld:  Delete  "318  Federal 
“New  Federal  Bldg.,  Federal 

%/i  Office.  MarUnsburg:  Delete  in  Its 
entirety*  Wisconsin 

vA  Office  Wausau:  Delete  “Courthouse 
A  nex.  Fourth  and  Scott  Sts.”  and  Insert 
^  Tl^dSt.,  Rm.  205.” 

Wtoming 

VA  Office,  Casper;  Delete  in  its  entirety. 

10  In  section  4,  paragraph  (b)  is 
amended  to  read  as  follows: 

(b)  Jurisdictional  areas  of  Veterans 
Administration  and  insurance  centers— 
see  sec.  3(a)  for  functions: 

Location  and  Area 
Denver,  Colo,  (center) 

Arizona.  Nevada. 

Arkansas.  New  Mexico. 

California.  Oklahoma. 

Colorado.  Hawaii. 

Kansas.  Texas. 

Louisiana.  Utah. 

Mississippi.  Wyoming. 


Arizona.  ixcvaua. 

Arkansas.  New  Mexico. 

California.  Oklahoma. 

Colorado.  Hawaii. 

Kansas.  Texas. 

Louisiana.  Utah. 

Mississippi.  Wyoming. 

Missouri. 

Philadelphia,  Pa.  (insurance  center) 

Alabama.  New  York. 

Connectlut.  North  Carolina. 

Delaware.  Ohio. 

District  of  Columbia.  Pennsylvania. 

Plorida.  Puerto  Rico 

Georgia.  (including 

Kentucky.  V  irgin  Islands ) . 

Maine.  Rhode  Island. 

Maryland.  South  Carolina. 

Massachusetts.  Tennessee. 

Michigan.  Vermont. 

New  Hampshire.  Virginia. 

New  Jersey.  West  Virginia. 

Note:  Records  of  National  Service  Life  In¬ 
surance  paid  by  allotment,  and  records  of 
persons  residing  in  foreign  countries,  includ¬ 
ing  the  Republic  of  the  Philippines,  and  all 
records  of  United  States  Government  Life 
Insurance  are  located  in  the  Philadelphia 
Insurance  Center. 

St.  Paul,  Minn,  (center) 


Alaska. 

Nebraska. 

Idaho. 

North  Dakota. 

Dllnois. 

Oregon. 

Indiana. 

South  Dakota. 

Iowa. 

Washington. 

Minnesota. 

Montana. 

Wisconsin. 

[seal] 

W.  J.  Driver, 

Deputy  Administrator. 

(PH.  Doc.  61-5736:  Filed,  June  20,  1961; 
8:51  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  814-56] 

FIF  MANAGEMENT  CORP. 

Notice  of  Filing  of  Application  for  an 
Order 

June  14,  1961. 

Notice  is  hereby  given  that  FIF  Man- 
ftsement  Corporation  (Denver,  Colorado) 


(referred  to  herein  as  "Management”) 
has  applied  for  an  order  pursuant  to 
section  9(b)  of  the  Investment  Company 
Act  of  1940  (the  “Act”)  exempting 
Management  from  the  provisions  of  sec¬ 
tion  9(a)  of  such  Act  to  the  extent  that 
the  same  may  be  applicable  by  reason 
of  the  consent  by  Townsend  Manage¬ 
ment  Company  (“TMC”)  to  a  final 
decree  enjoining  it  from  violations  of  the 
Act. 

Management  has  its  principal  oflBce 
in  Denver,  Colorado.  It  is  registered  as 
an  investment  adviser  under  the  Invest¬ 
ment  Advisers  Act  of  1940,  and  as  a 
broker-dealer  under  the  Securities  Ex¬ 
change  Act  of  1934.  Management  acts 
as  investment  adviser  and  principal 
underwriter  for  certain  registered  in¬ 
vestment  companies  subject  to  regula¬ 
tion  under  the  Act. 

On  May  31,  1961,  in  an  action  entitled 
Securities  and  Exchange  Commission  v. 
Townsend  Corporation  of  America,  et  al. 
(United  States  District  Court  for  the 
District  of  New  Jersey,  Civil  Action  No. 
336-61),  an  Order  was  entered  upon 
consent  against  TMC,  among  others, 
which  provided  in  part  as  follows:  “It  is 
hereby  ordered,  adjudged  and  decreed: 
(2)  That  •  •  *  TMC  be  and  they  are 
hereby  permanently  enjoined  from  viola¬ 
tions  of  sections  7,  12,  18,  20,  21,  30,  34 
and  48  of  the  Act.” 

Section  9(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  a  company  to  serve  or  act  in  the 
capacity  of  an  investment  adviser,  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  investment 
company  or  registered  unit  investment 
trust,  if  an  affiliated  person  of  such  com¬ 
pany,  by  reason  of  any  misconduct,  is 
permanently  or  temporarily  enjoined  by 
order,  judgment,  or  decree  of  any  court 
of  competent  jurisdiction,  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connection  with  the  purchase  or  sale 
of  any  security. 

Management  states  that  TMC  owns 
beneficially  181,590  shares  of  the  out¬ 
standing  common  stock  of  Management, 
being  approximately  32.7  percent  of  the 
total  amount  outstanding.  By  reason 
thereof,  TMC  is  an  affiliated  person  of 
Management  within  the  meaning  of  the 
definition  contained  in  section  2(a)(3) 
(A)  of  the  Act.  Accordingly,  if  TMC  is 
ineligible  to  act  in  the  capacities  stated 
in  section  9(a)  of  the  Act  by  reason  of 
the  aforementioned  decree,  Manage- 
izent  states  that  it  may  not  lawfully  con¬ 
tinue  to  act  as  investment  adviser  or 
principal  underwriter  for  investment 
companies  registered  under  the  Act. 
Management  has,  therefore,  applied  to 
the  Commission  for  an  order  exempting 
it  from  the  provisions  of  section  9(a)  of 
the  Act  from  the  date  of  entry  of  the 
consent  decree  and  until  such  time  as 
TMC  ceases  to  be  an  affiliated  person  by 
reason  of  its  ownership  of  Manage¬ 
ment’s  stock.  The  said  decree  further 
orders  that  TMC  is  directed  to  take 
prompt  action  to  divest  itself  through 
sale  or  other  distribution  of  its  holdings 
of  Management. 

In  support  of  its  application.  Manage¬ 
ment  asserts  that  its  disqualification  is 
effected  by  circumstances  over  which 


it  has  no  control;  that  disposition  of  its 
stock  by  TMC  can  be  made  only  with  ap¬ 
proval  and  upon  order  of  the  court;  that 
TMC  does  not  and  will  not  exercise  any 
actual  control  over  or  influence  any  poli¬ 
cies  or  decisions  of  Management,  by  rea¬ 
son  of  the  fact  that  approximately  59 
percent  of  the  outstanding  stock  of  Man¬ 
agement  is  held  by  a  voting  trust;  that 
the  prohibitions  of  section  9(a)  of  the 
Act  as  applied  to  Management  are  unduly 
and  disproportionately  severe;  and  that 
the  conduct  of  Management  has  been 
such  as  not  to  make  it  against  the  pub¬ 
lic  interest  or  protection  of  investors  to 
grant  such  application. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
28,  1961,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear¬ 
ing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.C.,  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  0-5  of  the  rules  and  regula¬ 
tions  promulgated  imder  the  Act. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  61-5714;  Piled,  June  20,  1961; 

8:48  a.m.] 

[File  No.  812-1388] 

CENTENNIAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sale  by  Open- 
End  Company  of  its  Shares  at  Other 
Than  the  Public  Offering  Price  in 
Exchange  for  Assets  of  Private  In¬ 
vestment  Company 

June  14,  1961. 

Notice  is  hereby  given  that  Centennial 
Fund,  Inc.  (Denver,  Colorado)  (“Centen¬ 
nial”)  ,  a  registered  open-end  investment 
company,  has  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (“Act”)  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  22(d)  of  the  Act 
the  proposed  issuance  of  its  shares  at 
.net  asset  value  for  substantially  all  of 
the  cash  and  securities  of  The  Gas  Serv¬ 
ice  Company  (“Service”) ,  and  determin¬ 
ing  that  the  consummation  of  the 
proposed  transaction  will  not  be  incon¬ 
sistent  with  a  condition  contained  in  a 
certain  order  of  the  Commission  dated 
December  15,  1959  (Investment  Com¬ 
pany  Act  Release  No.  2946,  File  No.  812- 
1259) . 

As  of  January  31,  1961,  the  net  assets 
of  Centennial  amoimted  to  $27,233,027, 
and  there  were  2,056,179  of  its  shares 
outstanding.  Service,  a  Michigan  cor¬ 
poration,  is  a  private  investment  com¬ 
pany  having  two  shareholders  which 
engages  in  the  business  of  investing  and 
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reinvesting  its  funds.  Service  is  exempt 
from  registration  imder  the  Act  by  rea¬ 
son  of  the  provisions  of  section  3(c)  (1) 
thereof. 

Pursuant  to  an  agreement  between 
Centennial  and  Service,  substantially  all 
of  the  cash  and  securities  of  Service,  with 
a  total  value  of  approximately  $211,132 
as  of  January  31,  1961,  will  be  trans¬ 
ferred  to  Centennial  in  exchange  for 
shares  of  Centennial.  The  shares  ac¬ 
quired  by  Service  are  to  be  distributed 
immediately  to  its  shareholders,  who  in¬ 
tend  to  take  such  shares  for  investment 
with  no  present  intention  of  distribution 
or  redemption.  The  number  of  shares  of 
Centennial  to  be  delivered  to  Service  will 
be  determined  by  dividing  the  net  asset 
value  per  share  of  Centennial  in  effect 
at  the  closing  time  into  the  value  of 
the  Service  assets  to  be  exchanged,  sub¬ 
ject  to  an  adjustment  to  the  Service 
assets  as  described  below. 

The  value  of  the  assets  of  Service  will 
be  determined  in  substantially  the  same 
manner  as  used  for  calculating  net  asset 
value  of  Centennial’s  shares.  Since  the 
exchange  will  be  tax-free  for  Service  and 
its  shareholders.  Centennial’s  cost  basis 
for  tax  purposes  on  the  assets  acquired 
from  Service  will  be  the  same  as  for 
Service,  rather  than  the  price  actually 
paid  by  Centennial  for  the  assets.  Of 
the  assets  to  be  acquired  from  Service, 
Centennial  intends  to  retain  in  its  port¬ 
folio,  subject  to  changes  in  investment 
conditions  and  considerations,  securities 
having  a  market  value  as  of  January  31, 
1961,  of  $135,878,  with  unrealized  appre¬ 
ciation  of  $90,158.  Certain  securities, 
having  a  market  value  as  of  January  31, 
1961,  of  $10,229,  with  unrealized  appre¬ 
ciation  of  approximately  $823,  will  be 
sold  by  Centennial  after  acquisition.  As 
of  January  31,  1961,  Centennial  had  un¬ 
realized  appreciation  of  $23,893,044  on 
its  portfolio  securities,  or  approximately 
88  percent  of  its  net  assets  as  compared 
with  unrealized  appreciation  on  securi¬ 
ties  of  Service  to  be  retained  by  Centen¬ 
nial  of  22  percent  of  the  assets  to  be 
exchanged.  An  amount  equal  to  25  per¬ 
cent  of  the  gains  to  be  realized  from 
securities  to  be  sold  immediately  after 
acquisition  will  be  deducted  from  the 
value  of  Service’s  assets.  No  other  ad¬ 
justment  will  be  made  because  the  per¬ 
centile  of  imrealized  appreciation  on 
Centennial’s  assets  is  greater  than  on 
Service’s. 

'The  application  recites  that  the  agree¬ 
ment  was  arrived  at  through  arm’s 
length  bargaining  and  that  no  affiliation 
exists  between  the  parties. 

The  order  dated  December  15,  1959, 
referred  to  above,  contained  a  condition 
to  the  effect  that  Centennial  would  not 
offer  its  shares  to  the  public  without  a 
further  order  of  the  Commission.  Cen¬ 
tennial  submits  that  the  proposed  trans¬ 
action  is  not  covered  by  the  terms  of  the 
condition  in  the  order,  and  is  consistent 
with  its  spirit  and  purpose  since  the 
acquiring  parties  are  completely  advised, 
fully  informed  and  not  among  the  class 
of  investors  which  the  condition  was  in¬ 
tended  to  protect. 

Shares  of  Centennial  are  not  pres¬ 
ently  offered  to  the  public  and  the  pro¬ 


posed  sale  of  shares  to  Service  would 
require  an  exemption  from  section  22(d) 
of  the  Act,  which  provides,  in  pertinent 
part,  that  no  registered  investment  com¬ 
pany  shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
28,  1961,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show¬ 
ing  contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applies - 
ti(»i  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  61-5715:  Filed,  June  20,  1961; 

8:48  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  382] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  16, 1961. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice 
including  special  rules  (49  CFR  1.241) 
governing  notice  o’  filing  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers,  or  brokers  under  sections  206,  209 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  pre-hearing  confer¬ 
ences  will  be  called  at  9:30  o’clock  a.m.. 
United  States  standard  time  (or  9:30 
o’clock  a.m.,  local  daylight  saving  time, 
if  that  time  is  observed),  unless  other¬ 
wise  specified. 


Applications  Assigned  for  Oral  Hras 
OR  Pre-Hearing  Conference^*' 
motor  carriers  of  property 

No.  MC  2202  (Sub  No.  208) ,  filed  Anrii 
27,  1961.  Applicant:  ROADWAY^ 
PRESS,  INC.,  147  Park  Street,  PQ  S 
471,  Akron  9,  Ohio.  Applicant’s  atS 
ney :  William  O.  Turney,  2001  Massachii 
setts  Avenue  NW.,  Washington  6  Dr 
Authority  sought  to  operate  as  a’ com 
mon  carrier,  by  motor  vehicle,  over  i 
regular  route,  transporting:  Gencrd 
commodities,  except  Classes  A  and  B  ex  1 
plosives,  livestock,  household  goods  as  [ 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  junction  U.S.  High 
ways  24  and  25,  north  of  Plat  Rock 
Mich.,  and  Pontiac,  Mich.,  from  junction 
U.S.  Highways  24  and  25  north  of  Plat 
Rock,  over  U.S.  Highway  24  to  Pontiac 
and  return  over  the  same  route,  serving 
Detroit,  Mich.,  and  points  in  the  Com¬ 
mercial  Zone  thereof,  as  defined  by  the 
Commission,  as  intermediate  and  off- 
route  points,  and  with  service  at  junc¬ 
tion  U.S.  Highways  24  and  25  lor 
joinder  purposes  only. 

HEARING:  September  11, 1961,  at  the 
Federal  Building,  Room  214,  Uinsing, 
Mich.,  before  Joint  Board  No.  76. 

No.  MC  2202  (Sub  No.  210) ,  filed  May 
26,  1961.  Applicant:  ROADWAY  EX¬ 
PRESS,  INC.,  147  Park  Street,  Akron, 
Ohio.  Applicant’s  attorney:  William  o! 
Turney,  2001  Massachusetts  Avenue 
NW.,  Washington  6,  D.C.  Authorily 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routw, 
transporting:  General  commoditiei, 

(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment) ,  serving  the  site 
of  the  plant  of  the  Jaite  Display  Bag 
Co.,  located  at  Boston  (Summit  County), 
Ohio  as  an  off-route  point  in  connection 
with  applicant’s  authorized  regular 
route  operations  to  and  from  Akron, 
Ohio. 

HEARING:  September  26, 1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  4941  (Sub  No.  11),  filed 
Jime  6,  1961.  Applicant:  QUINN 

FREIGHT  LINES,  INC.,  1093  North 
MonteUo  Street,  Rockton,  Mass.  Appli¬ 
cant’s  attorney:  Mary  E.  Kelley,  10  Tre- 
mont  Street,  Boston  8,  Mass.  Authority 
sought  to  operate  as  a  common  carrkr, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Paper  and  paper  products, 
from  Groveton,  N.H.,  to  Albany,  N.Y., 
and  empty  containers  or  other  such  in- 
cidental  facilities  (not  specified)  used  in 
transporting  the  above -described  com¬ 
modities,  on  return. 

HEARING:  July  21, 1961,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner 
Leo  A.  Riegel.  ,  . 

No.  MC  4963  (Sub  No.  13),  filed 
May  25,  1961.  Applicant:  JONES 

MOTOR  CO.,  INC.,  Spring  City,  Pa 
Applicant’s  attorney:  Walter  N.  Bien^ 
man,  Guardian  Building,  Detroit  26. 
Mich.  Authority  sought  to  operate  as 
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^mon  carrier,  by  motor  vehicle, 

»  routes,  transporting: 

£  dross  residue,  scrap  or  shimmings, 
f^m  Detroit.  Mich.,  to  Joseph- 

town,  Pa. 

NOT*:  common  control  may  be  involved. 

ufaRING:  September  13,  1961,  at  the 
Jdpral  BuUding,  Room  214.  Lansing. 
SSh  before  Joint  Board  No.  244. 

i5o  MC  53841  (Sub  No.  2) .  filed  May 

1961  Applicant:  W.  H.  CHRISTIE, 
doii  business  as  W.  H.  CHRISTIE  & 
Sns  Kane,  Pa.  Applicant’s  attorney: 
^nneth  T.  Johnson,  Bank  of  James¬ 
town  Bmlding,  Jamestown,  N.Y.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes’ transporting:  Wooden  dowels, 
aood  products  and  materials,  machinery 
and  equipment  used  in  the  manufacture 
of  wooden  dowels  and  wood  products, 
between  Kane,  Pa.,  on  the  one  hand, 
and  on  the  other,  Wyandotte,  Mich. 

HEARING:  September  27,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  244. 

No.  MC  55896  (Sub  No.  10) ,  filed  May 
26,  1961.  Applicant:  R.  W.  EXPRESS, 
INC.,  4800  Wyoming  Avenue,  Dearborn, 
Mich.  Authority  sought  to  operate  as 
i  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  to  or 
contaminating  to  other  lading),  (1)  be¬ 
tween  the  junction  of  U.S.  Highway  24 
and  BB.  Highway  10  near  Pontiac, 
Ifich.,  and  Toledo,  Ohio,  over  U.S.  High¬ 
way  24,  as  an  alternate  route  in  con¬ 
nection  with  operations  between  Pon¬ 
tiac,  Mich,  and  Toledo,  Ohio,  now 
authorized  over  U.S.  Highway  25  and 
UJ5.  Highway  10;  (2)  between  the  junc¬ 
tion  of  Interstate  Highway  75  and  U.S. 
Highway  10  and  Ann  Arbor,  Mich.,  over 
Interstate  Highway  75  (also  designated 
as  UB.  Highway  23) .  in  connection  with 
operations  between  Saginaw,  Mich.,  and 
Toledo,  Ohio,  presently  authorized  over 
UB.  Highway  10  and  U.S.  Highway  25 ; 
(3)  between  Howell,  Mich.,  and  Pontiac, 
Mich.,  over  Michigan  Highway  59;  (4) 
between  the  junction  of  Michigan  High¬ 
way  52  and  Michigan  Highway  50,  near 
Tecumseh,  Mich.,  and  the  junction  of 
UB.  Highway  127,  and  U.S.  Highway  24 
near  Sherwood,  Ohio,  commencing  at  the 
junction  of  Michigan  Highway  52  and 
Michigan  Highway  50,  over  Michigan 
Htehway  52  to  Ohio  Highway  109  at  the 
Michigan-Ohio  State  line,  thence  over 
Ohio  Highway  109  to  junction  with  U.S. 
Highway  20,  thence  over  U.S.  Highway 
20  to  the  junction  with  U.S.  Highway 
127,  thence  over  U.S.  Highway  127  to 
junction  with  U.S.  Highway  24,  near 
Sherwood,  Ohio,  in  connection  with 
present  operations  between  Tecumseh, 
Mich.,  and  Port  Wayne,  Ind.,  now  au¬ 
thorized  over  Michigan  Highway  50  and 
UB.  Highway  24;  (5)  between  the  junc¬ 
tion  of  U.S.  Highway  127  and  U.S.  High¬ 
way  112  and  the  junction  of  U.S.  High¬ 
way  127  and  U.S.  Highway  24  near 
No.  118 - 8 
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Sherwood,  Ohio,  over  U.S.  Highway  127, 
in  connection  with  present  operations 
between  Jackson,  Mich.,  and  Fort  Wayne, 
Ind.,  now  authorized  over  Michigan 
Highway  60  and  U.S.  Highway  27;  (6) 
between  Waterloo,  Ind.,  and  the  junc¬ 
tion  of  U.S.  Highway  6  and  U.S.  High¬ 
way  41,  near  Gary,  Ind.,  over  U.S. 
Highway  6,  in  connection  with  presently 
authorized  operations;  (7)  between  La¬ 
fayette,  Ind.,  and  Crawfordsville,  Ind., 
commencing  at  Lafayette,  Ind.,  over  In¬ 
diana  Highway  25  to  junction  with  U.S. 
Highway  231,  thence  over  U.S.  Highway 
231  to  Crawfordsville,  Ind.,  and  return, 
in  connection  with  operations  between 
Lafayette  and  Crawfordsville,  Ind.,  as 
presently  authorized ;  (8)  between  Craw¬ 
fordsville,  Ind.,  and  Indianapolis,  Ind., 
over  U.S.  Highway  136,  in  connection 
with  presently  authorized  operations; 
and  (9)  between  the  junction  of  U.S. 
Highway  20  and  U.S.  Highway  12  at 
Gary,  Ind.,  and  the  junction  of  U.S. 
Highway  20  and  Indiana  Highway  2  near 
Rolling  Prairie,  Ind.,  over  U.S.  Highway 
20,  in  connection  with  presently  au¬ 
thorized  operations. 

Note:  Applicant  states  that  the  authority 
requested  above,  is  for  alternate  route  pvir- 
pose  only  and  no  authority  is  sought  to 
serve  any  points  not  presently  authorized, 
and  all  service  as  requested  in  (1)  thru  (9) 
above  seeks  authority  to  return  over  the 
same  routes  serving  no  intermediate  points. 

HEARING:  September  12, 1961,  at  the 
Federal  Building,  Room  214,  Lansing, 
Mich.,  before  Joint  Board  No.  9. 

No.  MC  59124  (Sub  No.  6) ,  filed  May 
24,  1961.  Applicant:  GEORGE  P. 

MAIERS  AND  CLARE  E.  MAIERS,  doing 
business  as  MAIERS  &  SONS  MOTOR 
FREIGHT,  5980  Fulton  Street,  Mayville, 
Mich.,  Applicant’s  attorney:  Walter  N. 
Bieneman,  Guardian  Building,  Detroit 
26,  Mich.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Castings,  forgings  and  pig  iron,  includ¬ 
ing  pallets,  skids,  and  other  containers, 
between  Vassar,  Mich.,  and  points  in 
Michigan,  and  (2)  scrap  iron,  coke  and 
limestone,  in  bulk,  between  Vassar, 
Mich.,  and  points  in  Michigan. 

Note:  Applicant  states  the  proposed  au¬ 
thority  is  sought  to  permit  it  to  continue 
connecting  carrier  service  previously  per¬ 
formed  by  Nowak  Trucking  Co.  under  I.C.C. 
registration. 

HEARING:  September  14, 1961,  at  the 
Federal  Building,  Room  214,  Lansing, 
Mich.,  before  Joint  Board  No.  76. 

No.  MC  78712  (Sub  No.  9) ,  filed  June 
9,  1961.  Applicant:  MILLER  TRANS¬ 
PORTATION,  INC.,  1200  Home  Avenue, 
Kokomo,  Ind.  Applicant’s  attorney: 
Howell  Ellis,  Suite  1210-12  Fidelity 
Building,  111  Monument  Circle,  Indian¬ 
apolis  4,  Ind.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Foodstuffs  and  food  preparations,  from 
points  in  De  Kalb,  La  Salle,  Ogle.  Boone, 
and  Carroll  Counties,  HI.,  to  points  in 
Indiana,  Ohio,  the  lower  peninsula  of 
Michigan,  Iowa,  Kentucky,  Minnesota, 
Missouri,  Wisconsin,  Tennessee,  Penn¬ 
sylvania,  and  West  Virginia. 


HEARING:  July  14,  1961,  at  the  U.S. 
Court  Rooms,  Indianapolis.  Ind.,  before 
Examiner  William  E.  Messer. 

No.  MC  86247  (Sub  No.  2) ,  filed  April 
26,  1961.  Applicant:  INTERNATIONAL 
CARTAGE  LIMITED,  a  Canadian  Cor¬ 
poration,  1020  18th  Street,  Detroit  16. 
Mich.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  and  (2) 
empty  containers  or  other  such  inciden¬ 
tal  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application,  between  the  site 
of  the  Kelsey  Hayes  plant  at  Romulus, 
Mich.,  and  the  Port  of  Entry  on  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada  at  or  near  De¬ 
troit,  Mich. 

HEARING:  September  11. 1961,  at  the 
Federal  Building.  Room  214,  Lansing, 
Mich.,  before  Joint  Board  No.  163. 

No.  MC  87532  (Sub  No.  1),  filed  May 
22, 1961.  Applicant:  CLAY  PRODUCTS 
TRANSPORT,  INC.,  Box  149,  Route  2, 
Dover,  Ohio.  Applicant’s  attorney:  Paul 
F.  Berry,  44  East  Broad  Street,  Columbus 
15,  Ohio.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Coal  and  (2)  rejected  shipments  of  the 
commodity  specified,  between  points  in 
'Tuscarawas,  Wayne.  Holmes,  Harrison, 
Coshocton,  Stark,  Carroll,  and  Guernsey 
Counties,  Ohio,  to  points  in  Michigan  on 
and  south  of  Michigan  Highway  21. 

HEARING:  September  28. 1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  57. 

No.  MC  99117  (Sub  No.  1).  filed 
May  15,  1961.  Applicant:  T.  H.  RYAN 
CARTAGE  COMPANY,  a  Corporation, 
1501  North  25th  Avenue,  Melrose  Park, 
Ill.  Applicant’s  attorney:  Donald  W. 
Smith,  Suite  511,  Fidelity  Building,  In¬ 
dianapolis  4,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron,  steel  and  iron  and  steel  arti¬ 
cles,  from  points  in  Porter  County,  Ind., 
to  Chicago,  HI. 

HEARING:  September  21,  1961,  at  the 
Midland  Hotel,  Chicago,  Ill.,  before  Joint 
Board  No.  21. 

No.  MC  99943  (Sub  No.  5),  filed 
June  12,  1961.  Applicant:  ROCKANA 
CARRHIRS,  INC.,  P.O.  Box  426,  Tampa 
1,  Fla.  Applicant’s  attorney:  James  E. 
Wilson,  Perpetual  Building,  1111  E  Street 
,  NW.,  Washington  4,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^ular  routes, 
transporting:  Lime  and  lime  rock,  from 
points  in  Hernando  County,  Fla.,  to 
points  in  Georgia. 

HEARING:  July  11,  1961,  at  the  U.S. 
Court  Rooms,  Tampa,  Fla.,  before  Ex¬ 
aminer  Jerry  F.  Laughlin. 

No.  MC  102576  (Sub  No.  2) ,  filed  May 
29,  1961.  Applicant:  SUGARCREEK 
CARTAGE  CO.,  a  Corporation,  Sugar- 
creek,  Ohio.  Applicant’s  representative: 
Earl  J.  Thomas,  5844-5850  North  High 
Street,  Worthington,  Ohio.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Coal,  between  points  in 
Holmes.  Stark,  Tuscarawas,  and  Wayne 
Counties,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana  and 
Michigcm. 

Note;  Af>plicant  states  the  proposed  oper- 
tlons  will  be  tinder  continuing  contract  with 
Mullet  Ck>al  Co.  of  Mount  Eaton,  Ohio. 

HEARING:  September  28, 1961,  at  the 
New  Post  OflQce  Building,  Columbus. 
Ohio,  before  Joint  Board  No.  9. 

No.  MC  103880  (Sub  No.  229),  filed 
May  21, 1961.  Applicant:  PRODUCERS 
TRANSPORT,  INC.,  224  Buffalo  Street, 
New  Buffalo,  Mich.  Applicant’s  attor¬ 
ney:  David  Axelrod.  39  South  La  Salle 
Street,  Chicago  3,  HI.  Authority  sought 
to  operate  sus  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Crawfordsville,  Ind.,  to 
Chicago,  HI. 

Note:  Applicant  states  that  It  is  the  owner 
of  50%  of  the  outstanding  shares  of  stock  of 
Tank  Truck  Transp>ort,  Ltd.,  so  therefore 
common  control  may  be  Involved. 

HEARING:  September  18. 1961,  at  the 
Midland  Hotel,  Chicago,  Ill.,  before  Joint 
Board  No.  21. 

No  MC  109873  (Sub  No.  16),  filed  May 
15.  1961.  AppUcant:  EXPRESSWAYS, 
INC.,  3200  Maumee,  Fort  Wayne,  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
between  the  jimction  of  U.S.  Highway  12 
and  20  at  Michigan  Cfity,  Ind.,  and  the 
junction  of  U.S.  Highway  31  and  Michi¬ 
gan  Highway  60  at  Niles,  Mich.,  from 
the  junction  of  U.S.  Highways  12  and  20 
to  the  junction  of  U.S.  Highway  31, 
thence  over  UB.  Highway  31,  to  the 
jimction  of  U.S.  Highway  31  and  Michi¬ 
gan  Highway  60,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only. 

HEARING:  September  13,  1961,  at  the 
Federal  Building,  Room  214,  Lansing, 
Mich.,  before  Joint  Board  No.  23. 

No.  MC  110388  (Sub  No.  22) ,  filed  Feb¬ 
ruary  23,  1960.  Applicant;  UNION  PA¬ 
CIFIC  MOTOR  FREIGHT  COMPANY, 
a  Corporation,  1416  Dodge  Street,  Omaha 
2,  Nebr.  Applicant’s  attorneys:  John  J. 
Burchell,  and  F.  J.  Melia,  Union  Pacific 
Railroad  Company  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  including  Classes  A 
and  B  explosives  (but  excluding  com¬ 
modities  of  unusual  value,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment) ,  from  Boise. 
Nampa,  and  Mountain  Hmne,  Idaho,  to 
sites  of  Titan  Missile  Bases  in  Ada  and 
Owyhee  Counties.  Idaho,  and  return. 
The  application  indicates  the  service  to 
be  performed  shall  be  limited  to  that 
which  is  auxiliary  to  or  supplemental 
of  rail  service,  and  shipments  to  be  trans¬ 
ported  shall  be  limited  to  those  which  are 


received  from  or  delivered  to  a  railroad 
under  a  ttirough  bill  of  lading,  covering, 
in  addition  to  its  movement  by  applicant, 
a  prior  or  subsequent  movement  by  rail. 
Note:  Common  control  may  be  Involved. 

HEARING:  July  12, 1961,  at  the  Public 
Utilities  Commission,  State  House,  Boise. 
Idaho,  before  Joint  Board  No.  49,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  William  R. 
Tyers. 

No.  MC  111302  (Sub  No.  24),  filed 
June  5,  1961.  Applicant;  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  5096, 
Knoxville,  Tenn.  Applicant’s  attorney: 
Leonard  A.  Jaskiewicz,  Munsey  Building, 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Acids  and  chemicals,  in  bulk, 
from  Charleston,  Tenn.,  to  points  in  Ala¬ 
bama,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee,  and  rejected  shipments,  on 
return. 

HEARING:  July  21,  1961,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Warren  C.  White. 

No.  MC  112030  (Sub  No.  9),  filed  May 
15,  1961.  Applicant:  PAUL  W.  WILLS, 
INC.,  9107  South  Telegraph,  Taylor, 
Mich.  Applicant’s  attorney :  Rex  Eames, 
1800  Buhl  Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting :  Dry  bulk 
commodities,  in  dump  trucks,  from 
points  in  Ohio  to  points  in  the  Lower 
Peninsula  of  Michigan. 

Note:  Ckmunon  control  may  be  involved. 

HEARING:  September  15,  1961,  at  the 
Federal  Building,  Room  214,  Lansing, 
Mich.,  before  Joint  Board  No.  57. 

No.  MC  114019  (Sub  No.  61),  filed 
June  8,  1961.  Applicant;  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC., 
7000  South  Pulaski  Road,  Chicago,  HI. 
Applicant’s  attorney:  David  Axelrod, 
39  South  La  Salle  Street,  Chicago  3, 
lU.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Food¬ 
stuffs  and  food  preparations,  from  points 
in  De  Kalb,  La  Salle,  Ogle,  Boone,  and 
Carroll  Counties,  Ill.,  to  points  in  Iowa, 
Kentucky,  Minnesota,  Missouri,  Michi¬ 
gan,  Wisconsin,  Tennessee,  and  West 
Virginia. 

HEARING:  July  14.  1961,  at  the  U.S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Examiner  William  E.  Messer. 

No.  MC  114061  (Sub  No.  8),  filed 
June  6,  1961.  Applicant:  HARRY 

SCHNEIDER  AND  ROSE  F.  SCHNEI¬ 
DER,  doing  business  as  SCJHNEIDER’S 
TRANSFER,  Fourth  and  Maury  Streets, 
Richmond,  Va.  Applicant’s  attorney: 
Paul  A.  Sherier,  613  Warner  Building, 
’Thirteenth  and  E  Streets  NW„  Wash¬ 
ington  4,  D.C.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture,  from  the  site  of  the 
Kenlea  Crafts,  Inc.,  plant  at  or  near 
Kenbridge,  Va.,  to  points  in  Alabama, 
Connecticut,  Florida,  Georgia,  Hllnois, 
Indiana.  Kentucky,  Maine,  Massachu¬ 
setts,  Michigan,  Mississippi,  New  Hamp¬ 


shire,  Ohio,  Rhode  Island,  Soi.m 
Carolina,  Tennessee.  Vermont  Vir^i 
and  West  Virginia,  and  points  in  dS? 
ware  (except  those  in  the  Wilminew,' 
Del.  Commercial  Zone,  as  definedte^ 
Commission),  points  in  Maryland  (» 
cept  those  in  the  Baltimore,  Md  Com 
mercial  Zone,  as  defined  by  the  climnS' 
Sion) .  points  in  New  York  (except  th^ 
in  the  New  York.  N.Y..  CommerS 
Zone,  as  defined  by  the  Commission) 
and  points  in  Pennsylvania  (except  thos^ 
in  the  area  bounded  by  a  Une  beginni^ 
at  York  and  extending  along  U.S. 
way  30  to  Lancaster,  thence  aiong  us 
Highway  222  to  Allentown,  thence  alone 
U.S.  Highway  22  to  Easton,  thence  alow 
Pennsylvania  Highway  32  to  junctiTO 
U.S.  Highway  1,  thence  south  along 
Highway  1  to  the  Pennsylvania-Mary^ 
land  State  line,  thence  along  the  Penn¬ 
sylvania -Maryland  State  line  to  UJS 
Highway  111,  and  thence  along  U5 
Highway  111  to  York,  the  point  of  be¬ 
ginning,  but  not  including  points  on 
U.S.  Highways  30,  222,  and  22)  and  re¬ 
jected  or  refused  shipments  of  tte 
commodity  specified  above,  on  return 


c 

r 

s 


] 

] 


Note:  Applicant  states  that  it  presentlj 
has  authority  to  transport  the  coaunodltr 
requested  herein,  from  Richmond,  Vs.,  to 
points  in  the  destination  territory  sought  to 
be  served. 


HEARING:  July  27,  1961,  at  the 
OflBces  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  before 
Examiner  James  H.  Gaffney. 

No.  MC  114533  (Sub  No.  28),  filed  May 
26,  1961.  Applicant:  BANKER’S  DIS¬ 
PATCH  CORPORATION.  4658  South 
Kedzie  Avenue,  Chicago,  HI.  Applicant’! 
attorney:  Carl  L.  Steiner,  39  South  la 
SaUe  Street,  Chicago  3,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routa. 
transporting:  Proofs,  cuts,  copy  and 
photo-engraving,  not  to  exceed  fifty  (SO) 
pounds  per  shipment,  between  Chicago, 
Ill.,  on  the  one  hand,  and,  on  the  other, 
Madison,  'Wis. 

HEARING:  September  19, 1961,  at  the 
Midland  Hotel,  Chicago,  HI.,  before  Jomt 
Board  No.  17. 

No.  MC  118051  (SubNo.  1),  filed  May  1, 
1961.  Applicant:  ALBERT  ACEVEDO, 
RAMIRO  ACEVEDO,  ERNEST  ACS- 
VEDO,  PAUL  ACEVEDO  AND  JESSE 
ACEVEDO,  doing  business  as  J.  ACE¬ 
VEDO  &  SONS,  1500  South  Zarzamora 
Street,  San  Antonio,  Tex.  Applicant’! 
attorney:  Maynard  F.  Robinson,  Frost 
National  Bank  Building,  San  Antonio, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Banam, 
(1)  from  New  Orleans,  La.,  Galveston 
and  Brownsville,  Tex.,  to  San  Antonio,  | 
Tex.  (2)  From  New  Orleans,  La.,  Gal-  | 
veston  and  Brownsville,  Tex.,  to  Salt 
Lake  City,  Utah.  (3)  From  New  Or¬ 
leans,  La.,  Galveston  and  Brownsville, 
Tex.,  to  San  Diego,  Los  Angeles,  Oakland, 
and  San  Francisco,  Calif.  (4)  Prom 
New  Orleans,  La.,  Galveston  and  Browns¬ 
ville,  Tex.,  to  Denver,  Colo. 

HEARING:  July  25,  1961,  at  the  Gra- 
nado  Hotel,  San  Antonio,  Tex.,  before 
Examiner  Charles  B.  Heinemaa 

No.  MC  123074  (Sub  No.  1),  filed  May 
22.  1961.  Applicant:  MAX  L.  ASBURT. 
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South  Dix.  Detroit  17.  Mich.  AppU- 
!fnt?  Stomey:  Quentin  A.  Ewert, 
Savings  &  Loan  Building.  117  West 
Lansing  23.  Mich.  Au- 
JStv  sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
Sm' transporting:  Motor  oil.  in  bulk 
(Containers,  from  Emlenton  and 
^ers  valley.  Pa.,  to  Bay  City.  Mich., 
^Aemvty  containers  or  other  such  in- 
^enta  iaciLities  (not  specified)  and 
Serfcd  refused  and  contaminating 
.himents.  used  in  transporting  the 
above-described  commodities,  on  return. 

HEARING:  September  14.  1961.  at  the 
wwleral  Building.  Room  214.  Lansing. 
Mich  before  Joint  Board  No.  244. 

S’mC  123556  (CLARIFICATION), 
filed  April  3.  1961,  published  issue  of 
May  24  1961.  and  republished  as  clari¬ 
fied  this  issue.  Applicant:  RAHIER 
trucking.  INC..  1822  South  First 
Street  Yakima,  Wash.  Applicant’s  at¬ 
torney:  James  A.  Nelson,  Public  Service 
Buildiilg.  Portland  4,  Oreg.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas  and,  when  trans¬ 
ported  in  the  same  vehicle  with  bananas, 
those  agricultural  commodities  other¬ 
wise  declared  exempt  under  the  Inter¬ 
state  Commerce  Act  and  the  Rules  and 
Regulations  of  the  Interstate  Commerce 
Commission,  from  points  in  Los  Angeles 
County  and  San  Francisco,  Calif.,  to 
Tacoma,  Seattle,  and  Yakima,  Wash. 

Not*:  The  purpose  of  this  repuhlication 
Is  to  clarify  the  commodities  proposed  to  be 
tmuported. 


HEARING:  Remains  as  assigned  July 
26,  1961,  at  the  Federal  Office  Building, 
Seattle,  Wash.,  before  Joint  Board  No.  5, 
or,  if  the  Joint  Board  waives  its  right  to 
pwticipate,  before  Examiner  William  R. 
Tyers. 

No.  MC  123618,  filed  April  26,  1961. 
Applicant:  KENNETH  PEDELEOSE 
AND  ROBERT  PEDELEOSE,  doing  busi¬ 
ness  as  PEDELEOSE  BROTHERS,  920 
Central  Avenue,  Bellaire,  Ohio.  Appli¬ 
cant’s  attorney:  Herbert  Baker,  50  West 
Broad  Street,  Columbus  15,  Ohio.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Cement  block,  sand 
and  gravel,  from  Bellaire,  Ohio,  to  points 
in  West  Virginia  and  Washington,  Pa., 
and  points  within  fifteen  (15)  miles  of 
Washington,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec¬ 
ified)  used  in  transporting  the  above - 
specified  commodities,  on  return. 

HEARING:  September  25,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  59. 

No.  MC  123673,  filed  May  19,  1961. 
Applicant:  GILLEN  TRUCKING  COM¬ 
PANY,  a  Corporation,  174  Dawson 
Street  SW.,  Warren,  Ohio.  Applicant’s 
attorney:  Richard  H.  Brandon,  Hart¬ 
man  Building,  Columbus  15,  Ohio.  Au¬ 
thority  sought  to  ojjerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Non-ferrous  cast- 
Warren,  Ohio,  to  points  in 
^egheny,  Beaver,  Butler,  Cambria, 
Uwrence,  Mercer,  Washington,  and 
Westmoreland  Counties,  Pa.,  and  points 
in  Brooke,  Hancock,  Marshall,  and  Ohio 


Counties,  W.  Va.,  and  non-ferrous  scrap, 
on  return. 

Note:  Applicant  states  the  service  to  be 
performed  will  be  exclusively  for  the  Trum¬ 
bull  Bronze  Company  of  Warren,  Ohio,  in 
vehicles  dedicated  exclusively  to  the  use  of 
said  shipper. 

HEARING:  September  25,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  59. 

No.  MC  123685,  filed  May  24.  1961. 
Applicant:  PEOPLES  CARTAGE  INC., 
207  North  Erie  Street,  Massillon,  Ohio. 
Applicant’s  attorney;  Herbert  Baker,  50 
West  Broad  Street,  Columbus  15,  Ohio. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Coal,  from 
points  in  Holmes,  Stark,  Tuscarawas, 
and  Waynne  Coimties,  Ohio,  to  poirts  in 
Monroe  County,  Mich. 

HEARING:  September  28,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  57. 

No.  MC  123716,  filed  June  2, 1961.  Ap¬ 
plicant:  YOUNG’S  VAN  AND  STOR¬ 
AGE  COMPANY,  1737  Stanley  Avenue, 
Dayton,  Ohio.  Applicant’s  attorney: 
Earl  N.  Merwin,  85  East  Gay  Street,  Co¬ 
lumbus  15,  Ohio.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crated  and  uncrated  furniture,  ap¬ 
pliances,  and  pianos,  carpeting,  bedding 
and  other  household  furnishings,  from 
Laura  and  West  Milton,  Ohio,  to  points 
in  Indiana,  and  rug  padding,  trade-in, 
damaged  or  rejected  furniture,  appli¬ 
ances,  pianos,  carpeting,  bedding  and 
other  household  furnishings,  on  return. 

Note:  Applicant  states  it  is  under  con¬ 
tinuing  contract  with  Roark  Furniture,  Inc. 
of  Laura,  Ohio. 

HEARING:  September  27,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  60. 

Motor  Carriers  of  Passengers 

No.MC  123126  (Sub  No.  1)  (CORREC¬ 
TION),  filed  May  4,  1961,  published  is¬ 
sue  of  June  7,  1961,  and  corrected  as 
published  this  issue.  Applicant;  GUR- 
NIE  L.  BLUNT,  doing  business  as 
BLUNT’S  BUS  LINE,  309  Roosevelt 
Street,  Franklin,  Va.  Applicant’s  attor¬ 
ney:  Henry  E.  Ketner,  State  Planters 
Bank  Building,  Richmond  19,  Va.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations,  be¬ 
ginning  and  ending  at  points  in  Greens¬ 
ville,  Nansemond,  Sussex,  Isle  of  Wight, 
and  Southampton  Counties,  Va.,  and  ex¬ 
tending  to  points  in  Maryland,  North 
Carolina,  Philadelphia,  Pa.,  New  York, 
N.Y.,  and  Washington,  D.C. 

Note:  The  purpose  of  this  republication 
is  to  correct  the  spelling  of  Sussex  County, 
Va.,  shown  as  Sussez,  and  to  add  the  State 
of  Maryland,  inadvertently  omitted  from  the 
previous  publication. 

HEARING:  Remains  as  assigned  July 
12,  1961,  at  the  U.S.  Court  Rooms,  Rich¬ 
mond,  Va.,  before  Examiner  John  L. 
York. 

No.  MC  123678,  filed  May  *22,  1961. 
Applicant:  DEERFIELD-HIGHLAND 


PARK  TRANSIT,  INC.,  745  Waukegan 
Road,  Deerfield,  Ill.  Applicant’s  attor¬ 
ney:  Louis  E.  Smith,  Suite  511,  Fidelity 
Building,  Indianapolis  4,  Ind.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  Deerfield,  Ill.,  and 
points  in  Wisconsin  and  Indiana. 

HEARING:  September  20, 1961,  at  the 
Midland  Hotel,  Chicago,  HI.,  before 
Joint  Board  No.  17. 

Applications  for  Brokerage  Licenses 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  12753,  filed  May  15, 1961.  Ap¬ 
plicant:  JULIUS  HEGER,  doing  business 
as  HEGER  TRAVEL  BUREAU,  6118 
West  Cermak  Road,  Cicero  50,  HI.  Au¬ 
thority  sought  to  operate  as  a  broker 
(BMC  5) ,  at  Cicero,  HI.,  in  arranging  for 
transportation  in  interstate  or  foreign 
comerce  by  motor  vehicle,  of  passengers 
and  their  baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  Cook 
County,  HI.,  and  extending  to  points  in 
the  United  States. 

HEARING:  September  22, 1961,  at  the 
Midland  Hotel,  Chicago,  HI.,  before  Joint 
Board  No.  149. 

No.  MC  12755,  filed  May  22, 1961.  Ap¬ 
plicant:  NORMAN  HAROLD  KNEISEL, 
doing  business  as  KNEISEL  TRAVEL, 
1012  Southwest  Sixth  Avenue,  Portland 
4,  Oreg.  Applicant’s  attorney:  James  A. 
Nelson,  1026  Public  Service  Building, 
Portland  4,  Oreg.  For  a  license  (BMC 
5)  authorizing  operations  as  a  broker  at 
Portland,  Oreg.,  in  arranging  for  trans¬ 
portation  in  interstate  or  foreign  com¬ 
merce,  by  motor  vehicle,  of  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  both  as  individuals  and 
groups,  in  round-trip  charter  all-ex¬ 
pense  conducted  tours  and  sightseeing 
trips,  beginning  and  ending  at  points  in 
Oregon,  Washington,  and  Alaska,  and 
extending  to  points  in  the  United  States, 
including  ports  of  entry  on  the  Inter¬ 
national  Boundary  lines  between  the 
United  States  and  Canada,  and  Mexico. 

HEARING:  July  17, 1961,  at  the  Inter¬ 
state  Commerce  Commission  Hearing 
Room,  410  Southwest  10th  Avenue,  Port¬ 
land,  Oreg.,  before  Joint  Board  No.  172, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  William  R. 
Tyers. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  2229  (Sub  No.  106)  (AMEND-^ 
‘  MENT) ,  May  25, 1961,  published  Federal 
Register,  issue  Jime  7, 1961,  republished 
as  amended  this  issue.  Applicant:  RED 
BALL  MOTOR  FREIGHT,  INC.,  3177 
Irving  Boulevard,  P.O.  Box  10837,  Dallas 
7,  Tex.  Applicant’s  attorney:  Charles 
D.  Mathews,  P.O.  Box  10837,  Dallas  7, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities.  Classes  A  and  B  explosives 
(except  those  of  unusual  value,  livestock, 
household  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  the  Shell  Oil  Company  Gas  Plant 
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located  approximately  four  miles  east  of 
Bryans  Mill.  Tex.,  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  opera¬ 
tions  as  follows:  (1)  From  Naples,  Tex., 
over  Texas  Highway  77  to  junction  with 
Texas  Farm  to  Market  Road  No.  1766; 
thence  over  Texas  Farm  to  Market  Road 
No.  1766  to  Bryans  Mill,-  Tex.;  thence 
over  unnumbered  county  roads  to  the 
plant  site  of  the  Shell  Oil  Company  Gas 
Plant  located  approximately  four  miles 
east  of  Bryans  Mill,  Tex.;  and  return 
over  the  same  route.  (2)  From  Maud, 
Tex.,  over  Texas  Highway  8  to  its  inter¬ 
section  with  Texas  Highway  77;  thence 
over  Texas  Highway  77  to  its  junction 
with  Farm  to  Market  Road  No.  994; 
thence  over  Farm  to  Market  Road  No. 
994  to  Bryans  Mill,  Tex.;  thence  over  un¬ 
numbered  county  roads  to  the  plant  site 
of  the  SheU  Oil  Company  Gas  Plant  lo¬ 
cated  approximately  four  miles  east  of 
Bryans  Mill,  Tex.;  and  return  over  the 
same  route.  (3)  From  the  junction  of 
Farm  to  Market  Road  No.  2065  with 
Texas  Highway  77,  approximately  five 
miles  west  of  Douglasville,  Tex.,  over 
Farm  to  Market  Road  No.  2065  and  un¬ 
numbered  county  roads  to  the  plant  site 
of  the  Shell  Oil  Company  Plant  located 
approximately  four  miles  east  of  Bryans 
Mill,  Tex.;  and  return  over  the  same 
route.  (4)  From  the  junction  of  Farm 
to  Market  Road  No.  1766  with  Texas 
Highway  77  approximately  five  miles 
east  of  Naples,  Tex.,  over  Texas  Highway 
77  to  its  junction  with  both  Farm  to 
Market  Roads  Nos.  994  and  2065;  thence 
over  either  Farm  to  Market  Roads  Nos. 
994  and  2065  and  unnumbered  county 
roads  to  the  plant  site  of  the  Shell  Oil 
Company  Gas  Plant  located  approxi¬ 
mately  four  miles  east  of  Bryans  Mill, 
Tex.;  and  return  over  the  same  routes. 

No.  MC  35484  (Sub  No.  45) .  filed  June 
12, 1961.  Applicant:  VIKING  FREIGHT 
COMPANY,  a  Corporation,  614  South 
Sixth  Street,  St.  Louis  2,  Mo.  Appli¬ 
cant’s  attorney:  G.  M.  Rebman,  Suite 
1230,  Boatmen’s  Bank  Building,  St. 
Louis  2,  Mo.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Forest,  Miss.,  and  Jackson,  Miss.; 
from  Forest  over  UB.  Highway  80  to 
Jackson,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven¬ 
ience  only,  with  service,  however,  at  both 
Jackson  and  Forest  for  joinder  pur¬ 
poses  only.  RESTRICTION :  Restricted 
against  the  handling  of  any  interstate 
traflBc  received  at  any  point  in  the  State 
of  Mississippi  and  destined  to  any  point 
in  the  State  of  Mississippi;  or  trafiSc 
originating  or  terminating  at  New  Or¬ 
leans,  La.,  and  points  within  seven  miles 
of  New  Orleans,  on  the  one  hand,  and, 
on  the  other,  points  in  Mississippi  on  or 
west  of  UB.  Highway  51. 

No.  MC  66562  (Sub  No.  1817),  filed 
June  12,  1961.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street,  New  York  17,  N.Y. 
Applicant’s  attorney:  Slovacek  and  Gal- 
liani,  Suite  2800,  188  Randolph  Tower, 


Chicago  1,  Ill.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  moving  in  ex¬ 
press  service,  between  Sioux  City,  Iowa 
and  Mitchell,  S.  Dak.;  from  Sioux  City 
over  U.S.  Highway  77  to  junction  South 
Dakota  Highway  50,  thence  over  South 
Dakota  Highway  50  to  junction  South 
Dakota  Highway  35,  thence  over  South 
Dakota  Highway  35  to  junction  U.S. 
Highway  18,  thence  over  U.S.  Highway  18 
to  junction  South  Dakota  Highway  37, 
thence  over  South  Dakota  Highway  37 
to  Mitchell,  and  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  of  Elk  Point,  Vermillion, 
Yankton,  Scotland,  Tripp,  Parkston,  and 
Dimock,  S.  Dak.  RESTRICTTIONS:  'The 
service  to  be  performed  by  carrier  shall 
be  limited  to  which  is  auxiliary  to  or 
supplemental  of  air  or  railway  express 
service.  Shipments  to  be  transported 
shall  be  limited  to  those  moving  on 
through  bills  of  lading  or  express  re¬ 
ceipts.  Such  fiulher  restrictions  as  the 
Commission  in  the  future  may  find 
necessary  to  impose  in  order  to  restrict 
carrier’s  operations  to  service  which  is 
auxiliary  to  or  supplemental  of  air  or 
railway  express  seiwice. 

No.  MC  108859  (Sub  No.  35),  filed 
June  2,  1961.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  a  Corporation,  1803 
77th  Avenue,  Escanaba,  Mich.  Appli¬ 
cant’s  attorney:  Glenn  W.  Stephens,  121 
West  Doty  Street,  Madison  3,  Wis.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  liquids  in  bulk,  livestock. 
Classes  A  and  B  explosives,  and  articles 
of  imusual  value  or  size),  between  the 
junction  of  Michigan  Highway  35  and 
U.S.  Highway  41  at  or  near  Gladstone, 
Mich.,  and  the  junction  of  Michigan 
Highway  35  and  Marquette  County 
Trunk  Highway  553;  from  junction 
Michigan  Highway  35  and  U.S.  Highway 
41  at  or  near  Gladstone,  over  Michigan 
Highway  35  to  junction  Michigan  High¬ 
way  35  and  Marquette  County  Trunk 
Highway  553,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
K.  I.  Sawyer  Air  Force  Base. 

Note:  Applicant  states  the  K.  I.  Sawyer  Air 
Force  Base  is  adjacent  to  K.  I.  Sawyer  Air¬ 
port,  which  applicant  is  presently  author¬ 
ized  to  serve  under  its  Certificate  MO  108859 
Sub  No.  20. 

No.  MC  110525  (Sub  No.  451),  filed 
June  13,  1961.  Applicant:  CHEMICAL 
TANK  LINES,  INC.,  520  East  Lancaster 
Avenue,  Downingtown,  Pa.  Applicant’s 
attorney:  Leonard  A.  Jaskiewicz,  Mun- 
sey  Building,  Washington  4,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  sulphate, 
in  bulk,  from  Front  Royal,  Va.,  to  Balti¬ 
more,  Md.,  and  rejected  shipments,  on 
return. 

Note:  Applicant  is  authorized  to  conduct 
operations  as  a  contract  carrier  in  MC  117507 
and  Subs  thereunder,  therefore  dual  opera¬ 
tions  may  be  involved. 

No.  MC  112750  (Sub  No.  62) ,  filed  June 
7,  1961.  Applicant:  ARMORED  CAR¬ 
RIER  CORPORA'nON,  222-17  Northern 
Boulevard,  Bayside  61,  N.Y.  Applicant’s 


attorney:  Paul  F.  Barnes,  Suite 
South  16th  Street,  Philadelphia  j’? 
Authority  sought  to  operate  as  a  ’J* 
tract  carrier,  by  motor  vehicle,  overl’ 
regular  routes,  transporting:  co»^’ 
cial  papers,  documents  and 
instruments  (except  coin,  currency^ 
negotiable  securities)  ordinarily usedta 
the  business  of  banks,  banking  institir 
tions  and  customers  of  banks  and  ba^’ 
ing  institutions,  (1)  between  New^’ 
N.Y.,  on  the  one  hand,  and,  on  the  other' 
points  in  Berkshire,  Essex,  Prankih' 
Hampden,  Hampshire,  Mid^esex 
folk,  Suffolk,  and  Worcester  Counties 
Mass.,  and  points  in  Bristol,  Kent,  New’ 
port.  Providence,  and  Washington  c^' 
ties,  R.I.,  and  points  in  Lackawanni 
Luzerne,  and  Monroe  Counties,  Pa!!w 
points  in  Carolina,  Prince  William,’  and 
Spotsylvania  Counties,  Va.,  and  points 
in  Maryland  (except  Garrett  and  Al- 
legany  Counties) ;  (2)  between  Philadel. 
phia.  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Berkshire,  Essex,  Prank* 
lin,  Hampden,  Hampshire,  Middlesei 
Norfolk,  Suffolk,  and  Worcester  Coun¬ 
ties,  Mass.,  and  points  in  Bristol,  Kent 
Newport,  Providence,  and  Washington 
Counties,  R.I.,  and  points  in  Carolina, 
Prince  William,  and  Spotsylvania  Coun.^ 
ties,  Va.,  and  points  in  Maryland  (ex¬ 
cept  Garrett  and  Allegany  Counts), 
and  points  in  Connecticut,  and  points  In 
Albany,  Nassau,  Oneida,  Onondaga, 
Rensselaer,  Schenectady,  Suffolk,,  aai 
Westchester  Counties,  N.Y.,  and  polntj 
in  Bergen,  Essex,  Hudson,  Morris,  Pas¬ 
saic,  and  Union  Coimties,  N.J.,  and  (8) 
between  Boston,  Mass.,  on  the  one  hun/j 
and,  on  the  other,  points  in  Berkshire 
Coimty,  Mass.,  over  routes  in  Connecti¬ 
cut  for  operating  convenience  only,  and 
(4)  between  Newark,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Pair- 
field  County,  Conn. 

Note:  Applicant  states  it  is  undN  ood- 
tinning  contract  or  contracts  with  buki, 
banking  institutions  and  customers  o(  banks 
and  banking  institutions  between  pointi 
and  places  as  shown  listed  in  authority  re¬ 
quested  herein. 

No.  MC  114897  (Sub  No.  34)  (COR¬ 
RECTION)  ,  filed  May  22, 1961,  published 
June  1,  1961,  and  republished  as  cot- 
rected  this  issue.  Applicant:  WHIT¬ 
FIELD  TANK  LINES,  INC.,  240  West 
Amador,  Las  Cruces,  N.  Mex.  Applicant’s 
representative:  J.  P.  Rose,  General 

Traffic  Manager,  P.O.  Box  5345,  El  Paso, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Spent 
sulphuric  acid,  in  tank  vehicles,  from  0 
Paso,  Tex.,  to  points  in  New  Mexico. 

Note:  The  purpose  of  this  republication 
is  to  show  applicant’s  correct  docket  num¬ 
ber,  MC  114897  (Sub  No.  34),  in  lieu  ol 
MC  108461  (Sub  No.  94)  as  shown  in  prevlouj 
publication. 

No.  MC  119118  (Sub  No.  13),  filed  June 
2,  1961.  Applicant:  LEWIS  W.  MC¬ 
CURDY  AND  MARGAREl’  J.  MC¬ 
CURDY,  a  Partnership,  doing  business 
as  MCCURDY’S  TRUCKING  CO.,  571 
Unity  Street,  Latrobe,  Pa.  Applicant’s 
attorney:  Paul  F.  Sullivan,  Sundial 

House,  1821  Jefferson  Place  NW.,  Wash¬ 
ington  6,  D.C.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi- 
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NO  MC  123379  (Sub  No.  1) ,  filed  June 
12  1961  Applicant:  DENVER  RICH¬ 
ARD  BRUBAKER,  doing  business  as 
^tjbAKER  transfer.  103  North 
Steior  Street.  Eureka,  Ill.  Applicant’s 
attorney:  Samuel  G.  Harrod,  Nickel 
^ding.  Eureka,  Ill.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing-  Machined  wooden  component  parts 
for  store  display  fixtures,  and  wooden 
poUcts  used  in  performing  said  transpor¬ 
tation;  from  Center,  Tex.,  to  Metamora, 
Dl  and  empty  containers  or  other  such 
incidental  facilities,  used  in  transporting 
the  above-described  commodities,  and 
rejected  shipments,  on  return. 

MOTCm  CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Sub  No.  231) ,  filed  June 
12,  1961.  Applicant:  THE  GREY¬ 
HOUND  CORPORATION,  140  South 
Dearborn  Street,  Chicago  3,  Ill.  Appli¬ 
cant’s  attorney:  Earl  A.  Bagby,  371  Mar¬ 
ket  Street,  San  Francisco  5,  Calif.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  newspa¬ 
pers  in  the  same  vehicle  with  passengers, 
(1)  between  the  Wyoming-Utah  State 
line  east  of  Castle  Rock,  Utah  and  Salt 
Lake  City,  Utah;  from  the  Wyoming- 
Utah  State  line  over  U.S.  Highway  30S 
to  Ogden,  Utah,  thence  over  Utah  High¬ 
way  79  to  junction  Utah  Highway  38, 
thence  over  Utah  Highway  38  to  junction 
Utah  Highway  84,  thence  over  Utah 
Highway  84  to  junction  U.S.  Highway  91 
(Roy),  thence  over  U.S.  Highway  91  to 
junction  Interstate  Highway  15  (North 
Bountiful),  thence  over  Interstate  High¬ 
way  15  to  Salt  Lake  City,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points.  (2)  Between  North 
Bountiful  and  West  Bountiful,  Utah; 
from  junction  Interstate  Highway  15, 
Page’s  Lane  and  U.S.  Highway  91  (North 
Bountiful),  over  U.S.  Highway  91  to 
junction  500  South  Street  (Bountiful), 
thence  over  500  South  Street  to  junction 
Interstate  Highway  15  (West  Bountiful) , 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (3)  Between 
Ogden,  Utah,  and  the  Utah-Idaho  State 
line  south  of  Strevell,  Idaho;  from  Odgen 
over  Utah  Highway  204  to  junction  U.S. 
Highway  30S,  thence  over  U.S.  Highway 
30S  to  the  Utah-Idaho  State  line,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (4)  Between  North 
Roy  Junction  and  Hot  Springs,  Utah; 
from  junction  Utah  Highway  38  and 
Utah  Highway  84  (North  Roy  Junction) , 
over  Utah  Highway  84  to  Hot  Springs, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 


over  irregular  routes,  transporting; 
beverages,  in  containers,  and  re- 
K  advertising  materials  moving  theri 
from  Milwaukee,  Wis.,  to  Loci 
Pa.,  and  empty  containers  oi 
incidental  facilities  (not  spec- 
fflVd)  used  in  transporting  the  above- 
Rifled  commodities,  on  return. 

AWJllcant  holds  contract  carrle) 
t^’tv  to  MC  116564  and  Subs  thereunder 
Swefore  dual  operations  may  be  Involved. 


Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed 
Concurrently  With  Appucations 
Under  Section  5,  Governed  by  Special 
Rule  1.240  to  the  Extent  Applicable 

No.  MC  115716  (Sub  No.  8) ,  filed  May 
29.  1961.  Applicant:  DENVER-LIMON- 
BURLINGTON  TRANSFER  COMPANY, 
a  Corporation,  1420  18th  Street,  Denver 
2.  Colo.  Applicant’s  attorney:  Edward 
G.  Hastings,  1505  Dallas  Street,  Denver 
8.  Colo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
Commodities  in  bulk,  and  those  requir¬ 
ing  special  handling),  between  Sugar 
City,  Colo,  and  Pueblo,  Colo.;  from  Sugar 
City  in  a  westerly  direction  over  Colorado 
Highway  96  through  Ordway,  Crowley, 
Olney  Springs,  Boone.  North  Avondale, 
and  the  Pueblo  Ordnance  Depot,  Colo., 
thence  in  a  westerly  direction  over  Colo¬ 
rado  Highway  96  and  U.S.  Highway  50, 
a  distance  approximately  14  miles  to 
Pueblo,  and  return  over  the  same  route, 
serving  all  intermediate  points  (except 
between  Pueblo  and  the  Pueblo  Ordnance 
Depot,  Pueblo  and  North  Avondale,  and 
Pueblo  and  Boone) ,  but  including  service 
to  Pueblo,  Pueblo  Ordnance  Depot,  North 
Avondale,  and  Boone. 

Note:  Directly  related  to  MC-P-7880. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a (b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CPR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P  7800  (HUBER  &  HUBER 
MOTOR  EXPRESS.  INC.— CONTROL 
AND  MERGER^THE  C.  &  D.  MOTOR 
DELIVERY  CO.) ,  published  in  the  March 
1,  1961,  issue  of  the  Federal  Register  on 
page  1781.  Application  filed  June  9, 
1961,  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F  7890.  Authority  sought  for 
purchase  by  T.I.M.E.  FREIGHT.  INC., 
2604  Texas  Avenue,  P.O.  Box  1120,  Lub¬ 
bock,  Texas,  of  the  operating  rights  of 
M.  C.  SLATER,  INC.,  1112  Bremen 
Avenue.  St.  Louis  7,  Mo.,  and  for  acquisi¬ 
tion  by  ARNO  R.  DALBY,  2604  Texas 
Avenue,  Lubbock,  Texas,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney;  W.  D.  Benson,  Jr., 
General  Counsel,  P.O.  Box  1120,  Lub¬ 
bock,  Texas.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
as  a  common  carrier  over  regular  routes 
from  Onargo,  Ill.,  and  Junction  Illinois 
Highway  48  and  U.S.  Highway  66,  be¬ 
tween  Chicago,  Ill.,  and  Litchfield  and 
Springfield,  Ill.,  and  St.  Louis.  Mo., 
serving  all  intermediate  points,  between 
Chicago,  Ill.,  and  Gilman,  HI.,  and  be¬ 
tween  Peoria,  Ill.,  and  Lincoln,  HI., 
serving  no  intermediate  points,  between 
Peoria,  Ill.,  and  Ashkum,  HI.,  serving  the 


intermediate  point  of  Pontiac.  HI.,  over 
various  alternate  routes  for  operating 
convenience  only;  general  commodities. 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  between 
St.  Louis,  Mo.,  and  Belleville  and  Collins¬ 
ville,  HI.,  between  St.  Louis,  Mo.,  and 
Alton,  Ill.,  between  Belleville,  HI.,  and 
Alton,  HI.,  and  between  Centerville,  Ill., 
and  Edwardsville,  HL,  serving  all  inter¬ 
mediate  and  certain  offroute  points,  and 
between  Granite  City,  HI.,  and  Peters, 
Ill.,  serving  no  intermediate  points,  over 
various  alternate  routes  for  operating 
convenience  only;  general  commodities, 
over  irregular  routes,  between  points  in 
the  CHICAGO,  ILL.,  COMMERCIAL 
ZONE,  as  defined  by  the  Commission  in 
1  M.C.C.  673,  between  points  in  the  ST. 
LOUIS,  MO..  EAST  ST.  LOUIS,  ELL. 
COMMERCIAL  ZONE,  as  defined  by  the 
Commission  in  1  M.C.C.  656;  and  am¬ 
monium  nitrate  solution,  in  bulk,  in  tank 
trucks  or  tank  trailers,  from  East  St. 
Louis.  Federal.  East  Alton,  and  Alton, 
HI.,  to  Grafton,  HI.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  California,  Arizona,  New  Mexico, 
Texas,  Oklahoma,  Arkansas.  Missouri, 
Tennessee,  Georgia,  Indiana,  Ohio,  Ken¬ 
tucky.  Illinois,  and  Kansas.  AiH>lication 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

Note:  Application  for  authority  under 
section  214  was  filed  in  conjunction  with  the 
application  under  section  5,  in  Finance 
Docket  No.  21629. 

No.  MC-F  7891.  Authority  sought  for 
purchase  by  SEABURY  MOTOR  EX¬ 
PRESS,  INC.,  1056  Arsenal  Street, 
Watertown,  N.Y.,  of  the  operating  rights 
and  property  of  JOSEPH  CHIAPPONE, 
an  individual,  doing  business  as  SEA¬ 
BURY  MOTOR  EXPRESS,  and  for  con- 
soUdation  into  SEABURY  MOTOR  EX¬ 
PRESS,  INC.,  of  the  operating  rights  and 
property  of  ST.  LAWRENCE  EXPRESS, 
INC.,  and  SORENSEN  MOTOR  EX¬ 
PRESS,  INC.,  all  of  1056  Arsenal  Street, 
Watertown,  N.Y.,  and  for  acquisition  by 
JOSEPH  CHIAPPONE  and  MICHAEL 
CHIAPPONE,  both  of  Watertown,  N.Y., 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants' 
attorney:  Norman  M.  Pinsky,  407  South 
Warren  Street,  Syracuse  2,  N.Y,  Oper¬ 
ating  rights  sought  to  be  transferred: 
(JOSEPH  CHIAPPONE)  Meat  and  pack¬ 
ing-house  products,  as  a  common  carrier 
over  regular  routes  between  Syracuse, 
N.Y.,  and  Ogdensburg,  N.Y.,  serving  cer¬ 
tain  intermediate  points,  restricted  to 
delivery  only,  and  mefaZ  curtain  fixtures 
,  and  novelty  brass  articles,  from  Ogdens¬ 
burg,  to  Syracuse,  N.Y.,  serving  certain 
intermediate  points  restricted  to  pick-up 
only;  operations  under  the  second  pro¬ 
viso  of  section  206(a)(1)  of  the  Inter¬ 
state  Commerce  Act,  in  the  State  of  New 
York,  as  more  specifically  described  in 
Docket  No.  MC-45576  Sub-2.  Operat¬ 
ing  rights  sought  to  be  consolidated: 
(ST.  LAWRENCE)  Operations  under  the 
second  proviso  of  section  206(a)  (1)  in  the 
State  of  New  York,  as  more  specifically 
described  in  Docket  No.  MC-98235  Sub  1. 
(SORENSEN)  Operations  under  the  sec¬ 
ond  proviso  of  section  206(a)(1)  of  the 
Act,  in  the  State  of  New  York,  as  more 
specifically  described  in  Docket  No.  MC- 
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99660.  SEABURY  MOTOR  ^PRESS, 
INC.,  holds  no  authority  from  this  Com¬ 
mission,  however  its  controlling  stock¬ 
holders  are  the  majority  stockholders  of 
the  following  carriers:  ST.  LAWRENCE 
EXPRESS,  INC.,  and  SORENSEN 
MOTOR  EXPRESS,  INC.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b). 

No.  MC-F  7892.  Authority  sought  for 
purchase  by  GILLILAND  TRANSFER 
COMPANY,  21  West  Sheridan,  Fremont, 
Mich.,  of  the  operating  rights  of  JAMES 
B.  HALL  and  GEORGE  W.  MONROE,  a 
partnership,  doing  business  as  H.M.  &  G. 
GRAIN  AND  FEED  COMPANY,  101  Wil¬ 
lard  Street,  Box  163,  New  Buffalo,  Mich., 
and  for  acquisition  by  RUSSELL  GIL¬ 
LILAND  and  MAURICE  L.  GILLILAND, 
both  of  21  West  Sheridan,  Fremont, 
Mich.,  of  control  of  such  rights  through, 
the  purchase.  Applicants’  attorney: 
Leonard  D.  Verdier,  Jr.,  300  Michigan 
Trust  Building,  Grand  Rapids  2,  Mich. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Animal,  fish  and  poultry  feed, 
insecticides,  fungicides,  and  animal 
medicines,  as  a  contract  carrier  over  ir¬ 
regular  routes,  from  Bloomington,  Ill., 
and  Davenport,  Iowa,  to  points  in  Michi¬ 
gan  and  Wisconsin,  and  returned  ship¬ 
ments  of  animal,  fish,  and  poultry  feeds, 
from  the  above  specified  destination 
points  to  Bloomington,  Ill.,  and  Daven¬ 
port,  Iowa,  with  the  RESTRICTION  that 
the  above-described  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contract^  with  Ralston-Purina  Com¬ 
pany  of  Bloomington,  Ill.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier, 
in  Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  New  York,  Ohio,  Pennsylvania, 
West  Virginia,  and  Wisconsin.  Applica¬ 
tion  has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-F  7893.  Authority  sought 
for  control  and  merger  by  DEALERS 
TRANSIT,  INC.,  7701  South  Lawndale 
Street,  Chicago,  Ill.,  of  the  operating 
rights  and  property  of  BELYEA  TRUCK 
CO.,  21732  South  Santa  Fe,  Long  Beach 
10,  Calif.,  and  for  acquisition  by  WAL¬ 
TER  F.  CAREY  and  BERT  BEVERIDGE, 
both  of  3401  North  Dort  Highway,  Flint, 
Mich.,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap¬ 
plicants’  attorneys:  James  W.  Wrape, 
2111  Sterick  Building,  Memphis  3,  Tenn., 
and  Wyman  C.  Elnapp,  727  West  Seventh 
Street,  Los  Angeles,  Calif.  Operating 
rights  sought  to  be  controlled  and 
merged:  Citrus  fruits  and  dry  beans,  as 
a  common  carrier  over  regular  routes 
from  Santa  Paula,  Ventury  County, 
Calif.,  to  Los  Angeles  Harbor  and  Long 
Beach,  Calif.,  serving  certain  intermedi¬ 
ate  and  off -route  points,  fertilizer,  from 
Los  Angeles  Harbor  and  Long  Beach, 
Calif.,  to  Santa  Paula,  Ventury  County, 
Calif.,  serving  certain  intermediate  and 
off -route  points,  and,  groceries,  canned 
goods,  and  light  hardware,  from  Los 
Angeles,  Calif.,  to  Oatman,  Ariz.,  serv¬ 
ing  no  intermediate  points;  petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  in  foreign  commerce  only,  over 
irregular  routes  from  points  in  Los 
Angeles  County,  Calif.,  to  the  boundary 
of  the  United  States  and  Mexico  at 


Andrade,  Calif.,  petroleum  and  petro-  Calif.,  to  Long  Beach  Harbor  and  Lit 
leum  produxits,  in  containers,  and  re-  Angeles  Harbor,  Calif.,  empty  cylind!^ 
lated  advertising  specialties,  sales  cabi-  from  Long  Beach  Harbor  and  Log^*’ 
nets  and  similar  items,  in  truckloads  of  geles  Harbor,  Calif.,  to  Huntiiurtn' 
not  less  than  10,000  poimds,  from  Los  Beach,  Calif.,  general  commoditiet^ 
Angeles,  Watson,  San  Pedro,  Terminal  cepting,  among  others,  household  go^ 
Island,  Wilmington,  and  Long  Beach,  but  not  excepting  commodities  in  to’ 
Calif.,  to  certain  points  in  Arizona,  and  between  points  in  the  Los  Angeles 
empty  drums,  barrels,  cases  and  other  bor  Commercial  Zone,  on  the  one  hand 
containers,  from  points  in  Arizona  to  the  and,  on  the  other,  points  in  the  Lk 
above-specified  origin  points,  machinery,  Angeles  Commercial  Zone,  boied  scAn. 
including  that  requiring  special  equip-  tific  instruments,  from  Pasadena,  Calif 
ment  for  handling,  mining  and  con-  to  Los  Alamitos,  Calif.,  RESTRICTED 
tractors’  equipment,  including  lumber,  to  traffic  moving  to  the  Territories  or 
cement,  pipe,  acids,  chemicals,  and  possessions  of  the  United  States,  iron 
building  and  miscellaneous  supplies  and  steel  articles,  requiring  the  use  of 
(building  and  miscellaneous  supplies  au-  special  equipment,  and  iron  and  steel 
thorized  only  when  handled  in  a  mixed  articles,  not  requiring  special  equipment 
load  with  machinery  or  other  equip-  but  moving  in  lengths  in  excess  of  45 
ment),  in  truckloads  of  not  less  than  feet,  from  Los  Angeles,  Compton  and 
10,000  pounds,  between  points  in  Cali-  Fontana,  Calif.,  to  points  in  Arizona 
-  fornia,  on  the  one  hand,  and,  on  the  iron  and  steel  reinforcing  bars,  having  g 
other,  points  in  Arizona,  and  between  minimum  length  of  45  feet,  from  the 
points  in  the  above-mentioned  Arizona  port  of  entry  on  the  United  States- 
and  California  territory,  on  the  one  Mexico  Boundary  line  at  Calexico,  Calif, 
hand,  and,  on  the  other.  Searchlight,  to  points  in  Arizona,  and  damaged  or 
Nev.,  empty  cement  sacks,  between  returned  shipments  of  iron  and  steel 
Searchlight,  Nev.,  and  points  in  the  reinforcing  bars,  from  points  in  Arizona 
above-mentioned  Arizona  and  California  to  port  of  entry  on  the  United  States- 
territory,  machinery,  including  that  re-  Mexico  Boundary  line  at  Calexico  Calif., 
quiring  special  equipment  for  handling,  and  government-owned  compressed  gat 
pipe  steel,  and  lumber,  in  truckloads  of  trailers,  empty  or  loaded  with  com- 
not  less  than  10,000  pounds,  from  San  pressed  gases  (other  than  liquefied  pe- 
Pedro,  Terminal  Island,  Wilmington,  and  troleum  gas) ,  between  Shiprock  and 
Long  Beach,  Calif.,  to  certain  points  in  Gallup,  N.  Mex.,  on  the  one  hand,  and, 
California,  such  commodities  as  require  on  the  other,  the  atomic  test  site  of 
special  equipment  and  handling  by  the  U.S.  Atomic  Energy  Commission,  at 
reason  of  their  unusual  weight,  bulk,  or  or  near  Mercury,  Nev.  DEALERS 
length,  used  in  construction,  roadbuild-  'TRANSIT,  INC.,  is  authorized  to  operate 
ing,  mining,  well  drilling  (oil,  gas,  or  as  a  common  carrier  in  All  Statk  ex¬ 
water),  and  military  and  demolition  cept  Hawaii  and  Alaska.  Application 
projects,  and  boats,  minimum  10,000  has  not  been  filed  for  temporary  author- 
pounds,  between  points  in  Los  Angeles  ity  imder  section  210a(b). 

County,  Calif.,  on  the  one  hand,  and,  on  No.  MC-F  7894.  Authority  sought  for 
the  other,  points  in  Nevada,  excepting  purchase  by  EMSLEY  TRUCK  REJff- 
Nonopah,  Nev.,  such  commodities,  as  ALS,  INC.,  Delaware  and  Madison 
require  special  equipment  and  handling  Streets,  Paulsboro,  N.J.,  of  the  operating 
by  reason  of  their  unusual  weight,  bulk,  rights  of  FOODWAY  EXPRESS,  INC, 
or  length;  and  in  connection  therewith  Route  1  and  Lincoln  Highway,  Kearny, 
materials  and  supplies  not  of  imusual  N.J.,  and  for  acquisition  by  WILLIAM 
weight,  bulk,  or  length,  used  or  to  be  EMSLEY  and  MARTHA  EMSLET,  both 
used  in  construction,  roadbuilding,  of  Cornell  &  Lehigh,  Somerdale,  NJ.,  of 
mining,  well  drilling  (oil,  gas,  or  water) ,  control  of  such  rights  through  the  pur- 
and  military  or  demolition  projects,  in  chase.  Applicants’  attorney:  Norman 
shipments  of  not  less  than  10,000  pounds,  S.  Berson,  803  Market  Street,  National 
between  points  in  Arizona  and  Nevada,  Bank  Building,  Philadelphia  7,  Pa. 
and  certain  points  in  New  Mexico,  be-  Operating  rights  sought  to  be  trans-^ 
tween  points  in  California,  on  the  one  f erred:  Fresh,  processed,  and  conned 
hand,  and,  on  the  other,  certain  points  fruits,  produce,  and  food  products,  nuts, 
in  New  Mexico,  and  between  certain  peanut  oil,  peanut  butter,  batteries  and 
points  in  California,  on  the  one  hand,  battery  parts,  as  a  common  carrier  over 
and,  on  the  other,  points  in  Nevada,  regular  routes  between  New  York,  N.Y, 
excepting  points  in  Los  Angeles  County,  and  Philadelphia,  Pa.,  serving  certain 
Calif.,  on  the  one  hand,  and,  on  the  intermediate  and  off -route  points,  /rei/i 
other,  specified  points  in  Nevada,  heavy  fruits  and  fresh  vegetables,  over  irreg- 
machinery,  construction  materials  and  ular  routes,  between  New  York,  N.Y.,  and 
supplies,  and  machinery,  materials,  sup-  Jersey  City,  N.J.,  on  the  one  hand,  and, 
plies,  and  equipment,  incidental  to,  or  on  the  other,  U.S.  Naval  Air  Station, 
used  in,  the  construction,  development,  Lakehurst,  N.J.,  UB.  Merchant  Marine 
operation,  and  maintenance  of  facilities  Academy,  Kings  Point,  Long  Island, 
for  the  discovery,  development,  and  n.Y.,  Camp  Upton,  Yaphank,  Long  Is- 
production  of  natural  gas  and  petroleum,  land,  N.Y.,  U.S.  Naval  Hospital,  Brent- 
between  points  in  California  to  the  Cali-  wood.  Long  Island,  N.Y.,  Fort  Slocum, 
fomia-Nevada  State  line,  junk  iron  and  New  Rochelle,  N.Y.,  Camp  Shanks, 
steel,  from  points  in  the  next  above-  Orangeburg,  N.Y.,  U.S.  Military  Acad- 
described  territory  to  Long  Beach  Har-  emy.  West  Point,  N.Y.,  and  Stewart 
bor  and  Los  Angeles  Harbor,  Calif.,  nuts  Field,  Newburg,  N.Y.,  and  fruits  and 
and  bolts,  from  Los  Angeles  Harbor,  fresh  vegetables,  poultry,  eggs,  dain 
Calif.,  to  Alhambra,  Calif.,  compressed  products,  meats,  meat  products,  and  fish, 
pas  in  cylinders,  from  Huntington  Beach,  between  New  York,  N.Y.,  and  Jersey 
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NjI  on  tho  one  hand,  &nd,  on  the 
MitcheU  Field.  Garden  City.  Long 
NY  U5.  Naval  Separation  Cen- 
rtS;  Beach,  Long  Island.  N.Y.. 
rJ^^en  Prison.  Stormville.  N.Y.. 
Sf^val  Training  Station  and  U.S. 
Sfval  separation  Center.  Sampson.  N.Y.. 
Irt  Monmouth.  N.J..  Fort  Hancock. 
^  B^.  N.J..  Camp  Kilmer.  New 
5?un^ick.  N.J..  and  Fort  Dix.  N.J. 
v^dee  is  authorized  to  operate  as  a 
^ntract  carrier  in  Pennsylvania.  Mary- 
£  New  Jersey.  New  York.  Connecti¬ 
cut  Delaware.  Massachusetts.  Hhode  Is- 
iftnit  Virginia,  and  the  District  of 
col^bia.  Application  has  been  filed 
for  temporary  authority  under  section 

^^Sto^MC-F  7895.  Authority  sought  for 
Diic^  by  ROGER  W.  BROWN,  INC., 
88  Bolton  Street,  Cambridge.  Mass.,  of 
the  operating  rights  and  property  of 
GERALD  S.  GRAY,  88  Bolton  Street, 
Cambridge,  Mass.,  and  for  acquisition  by 
ROGER  w.  BROWN,  JR.,  46  Coolidge 
Road,  West  Medford,  Mass.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants’  attorney:  Ken¬ 
neth  B.  Williams,  111  State  Street,  Bos¬ 
ton  9,  Mass.  Operating  rights  sought  to 
be  transferred:  Fertilizer,  and  rendering 
and  tanning  house  products,  materials 
and  supplies,  as  a  common  carrier  over 
irregular  routes  between  points  in  Mas¬ 
sachusetts,  on  the  one  hand,  and,  on  the 
other,  points  in  Vermont,  Rhode  Island, 
New  Hampshire,  and  Connecticut,  gran¬ 
ite,  between  East  Waymouth  and  Quincy, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire,  Rhode 
Island,  Connecticut,  and  New  York,  and 
cement-stone  and  building  contractors’ 
equipment,  between  East  Braintree, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire  and 
Rhode  Island.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Massa¬ 
chusetts,  New  Hampshire,  Vermont, 
Rhode  Island,  Connecticut,  New  York, 
and  Maine.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PJl.  Doc.  61-5725;  Filed,  June  20,  1961; 

8:49  a.m.] 


[Notice  510] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  16,  1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
w  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 


position.  ’The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64235.  By  order  of 
June  15,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Robert  L.  Tom¬ 
linson,  Elk  City,  Idaho,  of  Certificate 
No.  MC  88646,  issued  August  24,  1956  to 
Har^  L.  Tomlinson,  Elk  City,  Idaho,  au¬ 
thorizing  the  transportation,  over  regu¬ 
lar  routes,  of  general  commodities, 
including  gold  ore  and  concentrates, 
except  Class  A  and  B  explosives,  between 
Dixie,  Idaho,  and  Grangeville,  Idaho, 
and  general  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo¬ 
sives.  household  goods,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  between 
Grangeville,  Idaho,  and  Elk  City,  Idaho. 
W.  C.  MacGregor,  Jr.,  P.O.  Box  227, 
Grangeville,  Idaho,  Attorney  for  appli¬ 
cants. 

No.  MC-FC  64279.  By  order  of 
June  15,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Martin  Truck 
Line,  Inc.,  Prairie  Village,  Kans.,  of 
Certificate  No.  MC  1265  issued  Octo¬ 
ber  1,  1959  to  Johnston  Truck  Line,  Inc., 
Prairie  Village,  Kans.,  authorizing  the 
transportation  of  livestock,  over  regular 
routes,  from  Lonejack,  Mo.,  to  Kansas 
City,  Kans.,  serving  intermediate  and 
off -route  points  of  Kansas  City,  Mo.,  and 
those  within  10  miles  of  Lonejack;  and 
general  commodities,  excluding  house¬ 
hold  goods  and  commodities  in  bulk, 
over  regular  routes,  from  Kansas  City, 
Kans.,  to  Lonejack,  Mo.,  serving’  the 
intermediate  and  off -route  points  of 
Kansas  Cfity,  Mo.,  and  those  within  10 
miles  of  Lonejack.  Sol  M.  Yarowsky, 
909  Waltower  Building,  Kansas  City, 
Missouri,  Attorney  for  applicants. 

[seal]  Harold  D.  McCJoy, 

Secretary. 

[F.R.  Doc.  61-5726;  Filed.  June  20,  1961; 

8:50  a.m.] 


[Notice  No.  166] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  16,  1961. 

The  following  letter-notices  of  pro- 
4)osals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv¬ 
ice  at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  devia¬ 
tion  rules  revised,  1957  (49  CFR  211.1(c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  op^ations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  de¬ 
viation  rules  revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 


identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  2202  (Deviation  No.  22), 
ROADWAY  EXPRESS,  INC.,  147  Park 
Street,  Akron  9,  Ohio,  filed  May  28,  1961. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows;  From  Detroit, 
Mich.,  over  Interstate  Highway  94  to 
junction  U.S.  Highway  20  east  of  Michi¬ 
gan  City,  Ind.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Detroit  over 
Michigan  Highway  17  to  Ann  Arbor, 
Mich.;  from  Ann  Arbor  over  U.S.  High¬ 
way  12  to  Gary,  Ind.,  and  from  Pree- 
mont,  Ohio,  over  U.S.  Highway  20  to 
Chicago,  Ill.,  and  return  over  the  same 
routes. 

No.  MC  85678  (Sub  No.  1)  (Deviation 
No.  1),  SMITH-HEYWOOD  LINES,  901 
West  Lincoln  Street,  Phoenix,  Ariz.,  filed 
May  24, 1961.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  From  Phoenix,  Ariz.,  over  Ari¬ 
zona  Highway  69  to  Cordes  Junction, 
thence  over  Arizona  Highway  79  to  Flag¬ 
staff,  Ariz.,  thence  over  U.S.  Highway  66 
to  Holbrook,  Ariz.,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Phoenix  over 
U.S.  Highway  60  via  Globe  to  Showlow, 
Ariz.,  and  thence  over  Arizona  Highway 
77  to  Holbrook,  and  return  over  the  same 
route. 

Motor  Carriers  of  Passengers 

No.  MC  109598  (Deviation  No.  5), 
CAROLINA-SCENIC  STAGES,  217 
North  Converse  Street,  Spartanburg, 
S.C.,  filed  May  26,  1961.  Attorney  Wil- 
mer  A.  Hill,  Transportation  Building, 
Washington,  D.C.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
over  a  deviation  route  as  follows:  From 
junction  U.S.  Highway  29  and  South 
Carolina  Highway  20  over  U.S.  Highway 
29  to  junction  unnumbered  highway 
near  Anderson,  S.C.,  and  return  over  the 
same  route  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  over  a  pertinent  service  route  as 
follows:  From  Greenville,  S.C.,  over  U.S. 
Highway  29  to  junction  South  Carolina 
Highway  20  (formerly  U.S.  Highway  29) 
thence  over  South  Carolina  Highway  20 
via  Piedmont  and  Williamston,  S.C.,  to 
junction  unnumbered  highway  (formerly 
U.S.  Highway  29)  thence  over  unnum¬ 
bered  highway  to  junction  UB.  Highway 
29,  thence  over  U.S.  Highway  29  to  junc¬ 
tion  unnumbered  highway  (formerly 
U.S.  Highway  29) ,  thence  over  unnum¬ 
bered  highway  to  Anderson,  and  return 
over  the  same  route. 
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No.  MC  109780  (Deviation  No.  6), 
TRANSCONTINENTAL  BUS  SYSTEM, 
INC.,  315  Continental  Avenue,  Dallas  7, 
Tex.,  filed  May  31,  1961.  Attorney 
Warren  A.  Goff,  same  address.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
"baggage,  over  a  deviation  route  as  fol¬ 
lows:  Prom  junction  U.S.  Highway  60 
and  Interstate  Highway  10  over  Inter¬ 
state  Highway  10  to  junction  U.S.  High¬ 
way.  91  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  over  a 
pertinent  service  route  as  follows:  From 
Phillipsbiu-g,  Kans.,  over  U.S.  Highway 
36  to  Denver,  Colo.,  thence  over  U.S. 
Highway  85  via  Raton,  N.  Mex.,  to  junc¬ 
tion  unnumbered  highway  (formerly 
U.S.  Highway  85)  just  northwest  of 
French,  N.  Mex.,  thence  continue  over 
U.S.  Highway  85  (also  over  said  un¬ 
numbered  highway  via  French)  to  junc¬ 
tion  said  unnumbered  highway  and  U.S. 
Highway  85  just  southwest  of  Fi*ench, 
thence  over  U.S.  Highway  85  to  Santa 
Fe,  N.  Mex.  (also  from  jimction  unnum¬ 
bered  highway  (formerly  U.S.  Highway 
,  85)  and  U.S.  Highway  85  just  north  of 
Castle  Rock,  Colo.,  over  said  unnum¬ 
bered  highway  via  Castle  Rock  to  junc¬ 
tion  U.S.  Highway  85  jiist  south  of  Castle 
Rock,  thence  over  U.S.  Highway  85  to 
junction  Colorado  Highway  393  (for¬ 


merly  U.S.  Highway  85)  thence  over 
Colorado  Highway  393  via  Larkspur, 
Colo.,  to  Palmer  Lake,  Colo.,  thence  over 
Colorado  Highway  105  (formerly  U.S. 
Highway  85)  via  Monument,  Colo.,  to 
junction  U.S.  Highway  85,  thence  over 
U.S.  Highway  85  to  junction  Colorado 
Highway  165  (formerly  U.S.  Highway  85) 
near  Crow,  Colo.,  thence  over  Colorado 
Highway  165  via  Crow  to  junction  un¬ 
numbered  highway  (formerly  U.S.  High¬ 
way  85)  near  Greenhorn,  Colo.,  thence 
over  unnumbered  Highway  via  Green¬ 
horn  to  junction  U.S.  Highway  85,  thence 
over  U.S.  Highway  85,  to  Raton,  N.  Mex., 
thence  over  U.S.  Highway  64  to  junction 
U.S.  Highway  84,  thence  over  U.S.  High¬ 
way  84  to  Santa  Fe,  N.  Mex.,  thence  over 
U.S.  Highway  85  to  Albuquerque,  N. 
Mex.,  thence  over  U.S.  Highway  66  to 
McConnico,  Ariz.,  thence  over  New  U.S. 
Highway  66  to  Toprock,  Ariz.,  and  to 
junction  unnumbered  highway  (formerly 
U.S.  Highway  66)  near  Victorville,  Calif., 
thence  over  unnumbered  highway  via 
Victorville  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  San 
Bernardino,  Calif.,  thence  over  U.S. 
Highway  395  to  Riverside,  Calif.,  thence 
over  U.S.  Highway  60  to  Los  Angeles, 
Calif.,  and  return  over  the  same  route. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  61-5724;  Piled,  June  20,  1961; 

8:49  a.m.] 


FOURTH  SECTION  APPUCATIOU 
FOR  RELIEF 


tion  must  be  prepared  in  accordance  Sk 
Rule  40  of  the  General  Rules  of  Pracn!! 
(49  CFR  1.40)  and  filed  within  15^^ 
from  the  date  of  publication  of  tlS 
notice  in  the  Federal  Register.  ^ 

Long-and-Short  Haul 


FSA  No.  37215:  Substituted  service-.. 
Morion  and  L&N  for  Roadway  Expr^ 
Inc.  Filed  by  Central  and  SouthS 
Motor  Freight  Tariff  Association,  incor 
porated.  Agent,  (No.  60),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail, 
road  fiat  cars,  between  Chicago,  Hi.,  and 
Hammond,  Ind.,  on  the  one  hand,  and 
Atlanta,  Ga.,  and  Birmingham,  Ala.,  on 
the  other. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  12  to  Central  and 
Southern  Motor  Freight  Tariff  Associa¬ 
tion  tariff  MF-I.C.C.  228. 


By  the  Commission. 


[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  61-5723;  Piled,  June  20,  1961; 
8:49  a.m.] 
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Lofesi  Revision 

GUIDE  TO 
RECORD  RETENTION 
REQUIREMENTS 

[Up-dated  to  January  1,  19611 

Lists  (1)  published  requirements  (in  laws 
and  regulations)  on  the  keeping  of  non* 
Federal  records,  (2)  what  records  must  be 
kept  and  who  must  keep  them,  and  (3) 
retention  periods. 
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